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1 Introduction 

1.1 Purpose of this document 

 This document has been prepared by Associated British Ports (the “Applicant”) to 
set out the changes made to the draft development Consent Order (“dDCO”) 
from the version submitted to the Planning Inspectorate (“PINS”) on 21 
September 2023 as part of the application for development consent [APP-006]. 

 In preparing this document, the Applicant has had regard to Procedural Decision 
10 (Amendments to the dDCO) as listed in Annex F of the Rule 6 Letter dated 8 
January 2024 [PD-005] and paragraph 14 (Providing a DCO audit trail) of PINS’s 
Advice Note Fifteen: Drafting Development Consent Orders. The document is 
also prepared and submitted in accordance with Regulation 5(2)(q) of the 
Infrastructure Planning (Applications: Prescribed Forms and Procedure) 
Regulations 2009 as a document which ABP considers necessary to support the 
Application.  

 This document is therefore submitted together with: 

(a) A revised dDCO (TR030008/APP/2.1 (Revision 8)) (clean); and 

(b) A tracked version of the dDCO showing all changes as between the 
previously submitted version of the dDCO at Deadline 5 [REP4-004]  and the 
new Revision 8 (TR030008/APP/2.1 (Revision 8)). 

 This document is a ‘live’ document and will be further updated (on a consolidated 
basis) by the Applicant at each Deadline in the Examination in which a new 
revision of the dDCO is submitted.  

1.2 Overview of changes made at Procedural Deadline A Deadline 1 (6 
February 2024)  

 Revision 2 of the draft DCO  [PDA-006] was submitted at Procedural Deadline A. 

 Table 1 lists the changes made by the Applicant shown in Revision 2 of the draft 
DCO.  

1.3 Overview of changes made at Deadline 1 (13 March 2024)  

 Revision 3 of the draft DCO [REP1-016] was submitted at Deadline 1. 

 Table 2 lists the changes made by the Applicant shown in Revision 3 of the draft 
DCO.  

1.4 Overview of changes made at Deadline 3 (3 May 2024)  

 Revision 4 of the draft DCO [REP3-004] was submitted at Deadline 3. 

 Table 3 lists the changes made by the Applicant shown in Revision 4 of the draft 
DCO.  

1.5 Overview of changes made at Deadline 4 (4 June 2024)  

 Revision 5 of the draft DCO [REP4-004] was submitted at Deadline 4. 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR030008/TR030008-000999-Associated%20British%20Ports%20-%20Draft%20Development%20Consent%20Order%202.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR030008/TR030008-000657-Associated%20British%20Ports%20-%20Draft%20Development%20Consent%20Order,%20including%20consolidated%20tracked%20changed%20version%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR030008/TR030008-000869-Associated%20British%20Ports%20-%20Draft%20Development%20Consent%20Order,%20including%20consolidated%20tracked%20changed%20version%201.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR030008/TR030008-000999-Associated%20British%20Ports%20-%20Draft%20Development%20Consent%20Order%202.pdf


Immingham Green Energy Terminal 
Applicant’s Schedule of Changes to the draft Development Consent Order 

Planning Inspectorate Scheme Ref: TR030008 
Application document Ref: TR030008/APP/8.6  2 

 Table 4 lists the changes made by the Applicant shown in Revision 5 of the draft 
DCO. 

1.6 Overview of changes made at Deadline 5 (11 July 2024)  

 Revision 7 of the draft DCO [REP5-004] was submitted at Deadline 5.  

 Table 5 lists the changes made by the Applicant shown in Revision 7 of the draft 
DCO. 

1.7 Overview of changes made at Deadline 6 (2 August 2024)  

 Revision 8 of the draft DCO [REP6-015] was submitted at Deadline 6.  

 Table 6 lists the changes made by the Applicant shown in Revision 8 of the draft 
DCO. 

 

1.8 Overview of changes made at Deadline 6 (15 August 2024)  

 Revision 9 of the draft DCO (TR030008/APP2.1 (Revision 9)) was submitted at 
Deadline 7.  

 Table 7 lists the changes made by the Applicant shown in Revision 8 of the draft 
DCO. 
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2 Schedule of Changes as updated at Procedural Deadline A (6 February 2024) 

Table 1: Schedule of Changes to Revision 2 of the dDCO [PDA-006] 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

1. Preamble Updated to reflect reference to 
a Panel of five members, as 
appointed by the Planning 
Inspectorate on 31 October 
2023. 

 

  

 

Revision 
2 

2. 

 

Article 2, 
Interpretation  

 

Minor typographical error  

 

Revision 
2 

“The harbour master” revised 
to reflect wording provided by 
the Statutory Conservancy and 
Navigation Authority.   

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

Definition of “Natural England” 
deleted as it is noted made 
DCOs do not define statutory 
bodies.  

 
Revision 
2 

“the Statutory Conservancy 
and Navigation Authority” 
added to reflect wording 
provided by the Statutory 
Conservancy and Navigation 
Authority.  

 

Revision 
2 

Definition of “vessel” revised to 
reflect that waterborne 
structures are not relevant in 
this case. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

3. Article 4, 
Incorporation of 
the 1847 Act  

The number of provisions of 
the 1847 Act incorporated into 
the dDCO has been reduced 
from the list adopted from 
previous made orders as it has 
been ascertained that a 
number of those provisions 
have since been repealed. For 
further detail in respect of 
Article 4 please see 
paragraphs 7.17 – 7.21 of the 
Explanatory Memorandum 
(TR030008/APP/2.2 (Revision 
2)). Reference in section 69 of 
the 1847 Act to “level 4 on the 
standard scale” is reduced to 
being read as to “level 3 on the 
standard scale”, so that 
incorporation of the provision 
complies with section 120(8) 
and paragraph 32B of 
Schedule 5 of the 2008 Act. 

  

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

4. Article 6, Extent 
of Certain Works  

The amendments have been 
made in order to provide 
further clarification regarding 
the location of the dredged 
pocket, now shown indicatively 
in the Works Plans (document 
reference AS/002), further to 
the request of the Examining 
Authority at Box 30 of the S55 
Checklist and first referenced 
in the applicant’s letter of 3 
January 2024 to Mr Karl-Jonas 
Johansson of the Planning 
Inspectorate. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

5. Article 29, 
Application of the 
1981 Act 

Following review of footnoting, 
appropriate additions have 
been included  

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

6. Article 44, power 
to appropriate 
(paragraph 1) 

The appropriate defined term 
to which paragraph (1) should 
be referring is “area of 
jurisdiction”, emphasis added, 
and this omission has been 
corrected.  

Revision 
2 

7. Article 45, 
Powers to dredge  
(paragraph1) 

The paragraph has been 
revised to reflect that the 
dDCO is authorising a capital 
dredge as part of construction 
of the authorised project (see 
paragraph 1(b) of Work No. 1 
of Part 1 (Authorised 
Development) of Schedule 1 
(Authorised Project)). 

 

  

Revision 
2 

8. Article 45, 
Powers to dredge 
(paragraph 3) 

The paragraph has been 
revised to make clearer the 
intent of the original provision 
that the deemed marine 
licence comprised in the dDCO 
sets out terms required by the 
MMO for disposal of materials 
dredged, i.e. no further 
approval is required. See 
paragraphs 4(1) and 4(3) of 
Schedule 3 (Deemed marine 
licence) of the dDCO. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

9. Article 46, Benefit 
of Order 
(paragraphs 10, 
12 and 13)   

The MMO’s relevant 
representation states that it 
does not accept that the 
deemed marine licence at 
Schedule 3 (Deemed marine 
licence) of the dDCO may be 
transferred along with the 
remainder of the dDCO of 
which the deemed marine 
licence is a part. The MMO 
asserts that such transfer 
should only take place by way 
of section 72(7)(a) of the 
Marine and Coastal Access 
Act 2009 as if the MMO had 
granted the deemed marine 
licence (which is not the case - 
the Secretary of State is 
deeming the grant of the 
deemed marine licence). The 
MMO has requested the 
following addition: “(8) For the 
avoidance of doubt sections 
72(7) and (8) of the 2009 Act 
shall continue to apply to all 
parts of the deemed marine 
licence”. 

 

It is well established in 
development consent orders 
made pursuant to the Planning 

 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

Act 2008, where there is to be 
transfer of a marine licence 
deemed to be granted by the 
Secretary of State pursuant to 
such an order, that approval is 
needed from the Secretary of 
State, who deemed the grant, 
with the MMO often specified 
as a consultee on the matter. 
This approach has evolved 
because of the imperative for 
limiting the number of 
duplicated regimes engaged in 
the context of nationally 
significant infrastructure 
projects. It may also be 
because, it appears to ABP, 
that there is no scope for 
appealing an MMO decision 
not to issue a notice under 
section 72(7) of the Marine 
and Coastal Access Act 2009 
to transfer a marine licence (as 
no notice will have been 
issued to appeal to the First-
tier Tribunal, and in any event 
the Secretary of State is the 
more appropriate arbiter of 
such matters having 
determined the original 
application for development 
consent). The applicant has 
therefore instead incorporated 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

paragraphs 3 and 5 of article 6 
(Benefit of the Order) of the 
Norfolk Vanguard Offshore 
Wind Farm Order 2020 into the 
draft DCO, which provide for 
Secretary of State approval of 
transfers of the benefit of the 
deemed marine licence, 
following consultation with the 
MMO. To reflect the MMO’s 
comment, the applicant has 
also included clarification that 
the deemed marine licence 
may also, as an alternative, be 
transferred pursuant to a 
variation notice under section 
72(7) of the Marine and 
Coastal Access Act 2009. 

10. Article 49, 
Provision against 
danger to 
navigation 

The amendments reflect the 
request of the Statutory 
Conservancy and Navigation 
Authority and the deletion of 
unnecessary wording. The 
existing wording recognised 
that in the context of a criminal 
offence for breach of a term of 
a development consent order 
the undertaker could not be 
held to the differing 
requirements of three different 
statutory bodies for the same 
matter. All three bodies must 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

be notified and will in practice 
ensure consistency in their 
requirements or the undertaker 
can only be held to the 
requirements of one of them. 
There was therefore no need 
to refer to disagreements 
between these bodies. 

11. Article 50, Lights 
on tidal works 
during 
construction 

The amendments have been 
made for the same reasons as 
Article 49. 

 

 

Revision 
2 

12. Article 51, 
Permanent light 
on tidal works 

The amendments have been 
made for the same reasons as 
Article 49. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

13. Article 62, 
Arbitration 

Further to a request by the 
MMO for exemption from 
arbitration provisions under the 
dDCO, paragraph 2 was 
inserted to mirror Articles 84(2) 
and (4) (Arbitration) of the 
Sizewell C (Nuclear 
Generating Station) Order 
2022 in clarifying that it is not 
appropriate that arbitration 
should apply to the provisions 
of the 1847 Act incorporated in 
the Order by article 4 
(Incorporation of the 1847 Act), 
Trinity House or any  matter  
for  which  the  consent  or  
approval  of  the  Secretary  of  
State  or  the  MMO is required 
under the Order. The Statutory 
Conservancy and Navigation 
Authority has been added to 
the list of exemptions at its 
request. These bodies 
consider it inappropriate to be 
subject to arbitration and the 
applicant has no issue with the 
position. The 1847 Act 
anticipates its own 
enforcement mechanisms, as 
summarised at paragraphs 
7.17 – 7.21 of the Explanatory 
Memorandum (document 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

reference TR030008/APP/2.2 
(Revision 2)) and, as 
evidenced by the Sizewell C 
precedent, it is not appropriate 
to introduce Secretary of State 
governed arbitration to 
provisions aimed at the 
expeditious and safe ongoing 
management of a harbour. 

14. Article 63, 
Procedure 
Regarding 
Certain 
Approvals 
(Paragraph 
(5)(b)) 

The addition has been made at 
the request of the Statutory 
Conservancy and Navigation 
Authority, which considers it 
appropriate to be excluded 
from operation of Schedule 17 
(procedure regarding certain 
approvals, etc.) of the dDCO. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

15. Schedule 1, 
Authorised 
Project, Part 1, 
Authorised 
Development, 
(Paragraph 1(a) 
and (b), Work No. 
1)) 

Paragraph 1(a)(ii) has been 
revised to clarify that the 
supporting jetty topside 
infrastructure should include 
shelters. The depth restriction 
for the capital dredge has been 
removed from the description 
of the work in question 
because it is more properly a 
condition of the deemed 
marine licence, as is the case 
at paragraph 4(1) of Part 1 
(General) of Schedule 3 
(Deemed Marine Licence) of 
the dDCO. 

 

Revision 
2 

16. Schedule 2, 
Requirements, 
(paragraph 4, 
Detailed 
Approval) 

Further to comments from the 
Environment Agency, the 
Requirement has been 
reworded to remove reference 
to “commence”, which is not 
necessary in this instance.  

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

17. Schedule 2, 
Requirements, 
(paragraph 5(2), 
Phasing) 

The Requirement has been 
reworded to remove reference 
to “commence”, which is not 
necessary in this instance.  

 

Revision 
2 

18. Schedule 2, 
Requirements, 
(paragraph 6(1), 
Construction 
environmental 
management 
plan) 

Erroneous reference to the 
MMO, which does not have 
jurisdiction outside of the UK 
marine area in any event, was 
identified by the Environment 
Agency which requested it be 
substituted as consultee in this 
instance. 

 

Revision 
2 

19. Schedule 2, 
Requirements, 
(paragraph 8(1), 
Highway works) 

Further to comments from the 
Environment Agency, the 
Requirement has been 
reworded to remove reference 
to “commence”, which is not 
necessary in this instance. 

 

Revision 
2 



Immingham Green Energy Terminal 
Applicant’s Schedule of Changes to the draft Development Consent Order 
  
 

Planning Inspectorate Scheme Ref: TR030008 
Application document Ref: TR030008/APP/8.6  17 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

20. Schedule 2, 
Requirements, 
(paragraphs 
15(1) and (2), 
Contaminated 
land) 

The provisions have been 
revised to make clearer that 
consultation with the 
Environment Agency by the 
relevant planning authority is 
to take place following 
submission and not before, in 
the usual manner. 

 

Revision 
2 

21. Schedule 2, 
Requirements, 
(paragraph 18(1) 
and (2), 
Decommissioning 
environmental 
management 
plan)  

The Environment Agency 
requested it be added as a 
consultee. “Outline 
decommissioning 
environmental management 
plan” has already been defined 
in paragraph 1 (Interpretation). 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

22. Schedule 3, 
Deemed Marine 
Licence, Part 1 
(General), 
(paragraph 1, 
Interpretation) 

All new and revised definitions 
reflect requests in the relevant 
representation of the MMO. 
This includes the MMO’s 
preference globally that licence 
holder” be amended to 
“undertaker”. 

 

 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

23. Schedule 3, 
Deemed Marine 
Licence, Part 1 
(General), 
(paragraph 2(4), 
Contacts) 

Reflecting updates to 
Schedule 3, paragraph 2, 
concerning definition of 
“undertaker”, reflecting the 
MMO’s preference that it be 
referred to as “undertaker” 
rather than “licence holder” 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
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 Schedule 3, 
Deemed Marine 
Licence, Part 1 
(General), 
(paragraph (3)(1) 
and (3)(2)(a)(iv), 
Licensed marine 
activities)  

Paragraph 1 has been revised 
to reflect the MMO’s 
preference that it be referred to 
as “undertaker” rather than 
“licence holder” 

Paragraph 2 has been revised 
to clarify that the supporting 
jetty topside infrastructure 
should include shelters (and is 
also reflected at Paragraph 
1(a)(ii) of Schedule 1 
(Authorised Project, Part 1 
(Authorised Development) of 
the dDCO). 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

24. Schedule 3. 
Deemed Marine 
Licence, Part 1 
(General), 
(paragraphs 4(3) 
(Licence to 
dredge and 
deposit) and 
paragraphs 5(1) 
and 5(2), (Details 
of licensed 
marine activities))  

The paragraphs have been 
revised to articulate their 
intended meaning more 
precisely: they are simply to 
act, for completeness, as an 
acknowledgment that the 
undertaker is already 
authorised to carry out 
maintenance dredging within 
the statutory area for the 
authorised development 
without the need for a marine 
licence, further to exemptions 
under the Marine and Coastal 
Access Act 2009 arising from 
the existing statutory powers of 
ABP, and to note that arisings 
from such dredging are 
governed (as they must be - 
not being subject to the 
exemption) by an existing 
marine licence  
(L/2014/00429). 

The paragraphs have also 
been revised to reflect the 
MMO’s preference that it be 
referred to as “undertaker” 
rather than “licence holder”. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

  



Immingham Green Energy Terminal 
Applicant’s Schedule of Changes to the draft Development Consent Order 
  
 

Planning Inspectorate Scheme Ref: TR030008 
Application document Ref: TR030008/APP/8.6  25 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

25. Schedule 3, 
Deemed Marine 
Licence, Part 2 
(Conditions 
applying to all 
licensable 
activities), 
(Paragraph 7, 
Notifications 
regarding 
licenced 
activities) 

The inserted timescale at 
paragraph 5 reflects the 
request of the MMO in its 
relevant representation. 

The paragraphs have also 
been revised to reflect the 
MMO’s preference that it be 
referred to as “undertaker” 
rather than “licence holder”. 

 

Revision 
2 
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Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

26. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 8(1), 
Construction 
environmental 
management 
plan) 

The deleted text is 
unnecessary because “outline 
construction environmental 
management plan” is defined 
in paragraph 1 (Interpretation). 
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27. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 9, 
Sediment 
sampling) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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28. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 10, 
Agents, 
contractors and 
sub-contractors) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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29. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 11, 
Cold weather 
construction 
restriction 
strategy)  

The revised text reflects the 
request of the MMO in its 
relevant representation and 
gives rise to no change in 
meaning. 
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30. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 12, 
Marine noise 
registry) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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31. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 13, 
Marine written 
scheme of 
archaeological 
investigation)  

The revised text reflects the 
request of the MMO in its 
relevant representation that 
this should be amended to 
“outline marine written scheme 
of investigation”.  
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32. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 15(5) 
and (6), Piling 
and marine 
construction 
works) 

The paragraphs have been 
revised to reflect the MMO’s 
preference that it be referred to 
as “undertaker” rather than 
“licence holder”. 
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33. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 9, 
Sediment 
sampling) 

The paragraphs have been 
revised in response to 
comments in the MMO’s 
relevant representation, 
because  sediment sampling is 
not something with which 
works must be carried out in 
accordance but one of the 
bases on which the deemed 
marine licence is being 
granted and must be kept up 
to date. The detail requested 
by the MMO for the definitions 
of “2023 sediment sampling 
plan” and “further sediment 
sampling plan” reflects this 
principle as to what needs to 
be kept up to date. 
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34. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 18, 
Coatings and 
treatment) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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35. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 19(4), 
Pollution and 
spills) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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36. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 20, 
Disposal at sea) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 

Sub-paragraphs (2) to (4) have 
been deleted and the 
appropriate approach to 
sediment sampling reflected in 
a revised paragraph 9 (as 
summarised above). 
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37. Schedule 3, 
Deemed Marine 
Licence, Part 2, 
Conditions 
applying to all 
licensable 
activities, 
(paragraph 21, 
Dropped objects) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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38. Schedule 3, 
Deemed Marine 
Licence, Part 3, 
Procedure for the 
Discharge of 
Conditions, 
(paragraph 23, 
Meaning of 
“application”) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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39. Schedule 3, 
Deemed Marine 
Licence, Part 3, 
Procedure for the 
Discharge of 
Conditions, 
(paragraph 24, 
Further 
information 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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regarding 
application)  

40. Schedule 3, 
Deemed Marine 
Licence, Part 3, 
Procedure for the 
Discharge of 
Conditions, 
(paragraph 25(1), 
Determination of 
application)  

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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41. Schedule 3, 
Deemed Marine 
Licence, Part 3, 
Procedure for the 
Discharge of 
Conditions, 
(paragraph 26, 
Notice of 
determination) 

The paragraph has been 
revised to reflect the MMO’s 
preference that a global 
change be made that “licence 
holder” be referred to as the 
“undertaker”. 
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42. Schedule 11, 
Modification of 
compensation 
and compulsory 
purchase 
enactments for 
the creation of  
new rights and 
imposition of new 
restrictive 
covenants 
(paragraph 2(3) 
and (4)) 

Correcting minor typographical 
error of paragraph numbering. 
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43. Schedule 14, 
Protective 
Provisions, Part 
1, For the 
Protection of the 
Statutory 
Conservancy and 
Navigation 

All amendments have been 
made at the request of the 
Statutory Conservancy and 
Navigation Authority.  
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Authority for the 
Humber 
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44. Schedule 14, 
Protective 
Provisions, Part 
3,For the 
protection of 
Northern 
Powergrid, 
(paragraph 35, 
Damages to 
property and 
other losses) 

On submission of the dDCO 
the applicant was aware of a 
number of existing wayleaves 
and licences between ABP 
and Northern Powergrid (or 
their predecessors) and 
wished to regulate their 
interaction with the protective 
provisions (i.e. ensure that the 
protective provisions take 
precedence in the usual 
manner). The wayleaves and 
licences have now been 
identified and inserted. The 
applicant continues discussion 
with Northern Powergrid of the 
protective provisions in its 
favour. 
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45. Schedule 14, 
Protective 
Provisions, Part 
4, For the 
Protection of 
Anglian Water, 
(paragraph 50) 

On submission of the dDCO 
the applicant was aware of a 
number of existing licences 
between ABP and Anglian 
Water (or their predecessors) 
and wished to regulate their 
interaction with the protective 
provisions. The licences have 
now been identified and 
inserted (i.e. ensure that the 
protective provisions take 
precedence in the usual 
manner). The applicant 
continues discussion with 
Anglian Water of the protective 
provisions in its favour. 
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46. Schedule 14, 
Protective 
Provisions, Part 
7, for the 
Protection of 
Cadent Gas 
Limited as Gas 
Undertaker, 
(paragraph 92, 
Enactments and 
Agreements) 

On submission of the dDCO 
the applicant was aware of a 
number of existing deeds of 
easement between ABP and 
Cadent (or their predecessors) 
and wished to regulate their 
interaction with the protective 
provisions (i.e. ensure that the 
protective provisions take 
precedence in the usual 
manner). The licences have 
now been identified and 
inserted. The applicant 
continues discussion with 
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Cadent of the protective 
provisions in its favour. 

47. Schedule 14, 
Protective 
Provisions, Part 
8, For the 
Protection of 
Operators of 
Electronic 
Communications 
Code Networks, 
(paragraph 103) 

On submission of the dDCO 
the applicant was aware of a 
wayleave related to 
telecommunications apparatus 
and wished to regulate its 
interaction with the protective 
provisions in favour of 
telecoms operators (i.e. ensure 
that the protective provisions 
take precedence in the usual 
manner). The wayleave has 
now been identified and 
inserted.  
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48. Schedule 17, 
Procedure 
regarding certain 
approvals, etc., 
(paragraph 1, 
Interpretation) 

The definition of “requirement 
consultee” has been amended 
to reflect that consultees being 
consulted by any “relevant 
authority” in this Schedule, 
including in respect of 
conditions as well as 
requirements, benefit from its 
provisions and not just those 
consultees consulted by the 
“relevant planning authority”.  
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49. Schedule 17, 
Procedure 
regarding certain 
approvals, etc., 
(paragraph 3(3), 
Further 
information and 
consultation) 

The period of 10 business 
days for the relevant decision-
making authority to pass on 
additional requests for 
information to the applicant 
arising from requirement 
consultee representations has 
been extended to 20 at the 
request of the Environment 
Agency.  
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3 Schedule of Changes as updated at Deadline 1 (13 March 2024) 

Table 2: Schedule of Changes to Revision 3 of the dDCO [REP1-016] 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

1.  Definition of “the 
Order land” 

Additional clarity that all land in 
the definition is shown on the 
land plans and described in 
the book of reference. 

 

Revision 
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2.  Definition of 
“Trinity House” 

Request of Trinity House. 
 

Revision 
3 

3.  Article 3 heading Request of Examining 
Authority in First Round 
Written Question Q1.18.3.1 
[PD-008] because the 
provision only provides for 
disapplication. 

 

Revision 
3 

4.  Article 4, 
Incorporation of 
the 1847 Act, 
(paragraph (2)(i)) 

To be clearer that the first 
reference to “harbour master” 
is to its references in the 1847 
Act but assist the reader in 
knowing exactly where to find 
the provision’s later references 
to “dock master” and “harbour 
master” in the dDCO. No 
substantive change. 

 

Revision 
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5.  Article 31, 
Temporary use of 
land for 

Amendment for precision, as 
more particularly explained in 
the response to First Round 
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constructing the 
authorised 
project, 
(paragraph (1)(f)) 

Written Question Q1.18.3.11 
[PD-008]. 

6.  Article 46 (Benefit 
of Order), 
paragraph (4) 

Correction of typographical 
error to reflect the actual 
defined term in article 2 
(Interpretation).  
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7.  Article 49 
(Provision 
against danger to 
navigation)  

Request of Trinity House to 
reflect that its directions must 
also be complied with, as 
general lighthouse authority.  
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8.  Article 50 (Lights 
on tidal works 
during 
construction) 

Request of Trinity House to 
reflect that its directions must 
also be complied with, as 
general lighthouse authority.  

Revision 
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9.  Article 51 
(Permanent light 
on tidal works) 

Request of Trinity House to 
reflect that its directions must 
also be complied with, as 
general lighthouse authority.  
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10.  Schedule 2, 
paragraph 1 
(Interpretation), 
definition of 
“commence” 

Clarification that the definition 
of “commence” is to be read in 
respect of parts of the 
authorised project as well as 
the whole. Removal of 
archaeological investigations 
which have already occurred. 
Exclusion of Work No. 9 from 
receipt and erection of 
construction plant and 
equipment and erection of 
temporary contractor and site 
welfare facilities to ensure it is 
clear that no significant 
environmental effects will arise 
from these limited operations 
which would facilitate site set 
up. See paragraphs 12.4.1 – 
12.4.3 of the Explanatory 
Memorandum 
[TR030008/EXAM/9.3].  
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11.  Schedule 3, 
Deemed Marine 
Licence, 
(paragraph 11)  

Clarification that the cold 
weather construction 
restriction document is a 
“strategy” and at paragraph 
11(2) that it must be complied 
with. Correction in paragraph 
11(1)(a) with the common 
formulation for a restriction that 
no activity may occur in the 
specified circumstances. It is 
unarguable that the wording 
amounts to a restriction. 
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12.  Schedule 3, 
Deemed Marine 
Licence, 
(paragraph 15(6)) 

Amendment to the wording to 
capture an error in the 
description of the structures 
and refinement of wording to 
include decommissioning 
phase and provide explicit 
wording that mitigation is 
relevant to exposed intertidal 
only. 
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13.  Schedule 3, 
Deemed Marine 
Licence, 
(paragraph 15(7)) 

Amendment to the wording to 
include decommissioning. This 
was a result of questions from 
the examining authority during 
the issue specific hearings. 
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14.  Schedule 3, 
Deemed Marine 
Licence, 
(paragraph 15(9)) 

Removal of the word 
“percussive” so as to require 
any piling works to be 
restricted as per the condition. 
This change was at the 
request of the MMO and 
Natural England. 
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15.  Schedule 3, 
Deemed Marine 
Licence, 
(paragraph 
15(11) and (18)) 

The MMO required that the 
restrictions align with the 
assessment maximums in sub-
paragraph (11) but a 
contingency period is 
recognised in paragraph (18). 
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16.  Schedule 3, 
Deemed Marine 
Licence, 
(paragraph 
15(15) - (16)) 

A piling protocol has been 
added following discussions 
with the MMO. 
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17.  Schedule 14, 
Protective 
Provisions, Part 
1, For the 
Protection of the 
Statutory 
Conservancy and 
Navigation 
Authority for the 
Humber, 
definition of 
“environmental 
statement”  

Clarifications requested by 
Trinity House and agreed by 
the Statutory Conservancy and 
Navigation Authority to tie this 
definition more closely to the 
particular provisions of articles 
49, 50 and 51 in the dDCO. 
The Applicant has no 
objection. 
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18.  Schedule 14, 
Protective 
Provisions, Part 
1, For the 
Protection of the 
Statutory 
Conservancy and 
Navigation 
Authority for the 
Humber, 
(paragraph 
15(1)(b))  

Removal of errant text 
unrelated to these protective 
provisions, or indeed the 
dDCO, as identified by the 
Statutory Conservancy and 
Navigation Authority. 
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4 Schedule of Changes as updated at Deadline 3 (3 May 2024) 

Table 3: Schedule of Changes to Revision 4 of the dDCO [REP3-004] 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

1.  Article 2, 
Interpretation 

Definition of “the undertaker” 
revised to include two 
additional land plots required 
in connection with the 
Applicant’s Change 
Application.  
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2.  Article 4, 
Interpretation, 
Incorporation of 
the 1847 Act 

As set out in the Statement of 
Common Ground with it, Trinity 
House requested that section 
78 of the 1847 Act be 
incorporated into the dDCO 
and the Applicant was content 
to make the change 
(implemented in drafting terms 
by removing section 78 from 
the list of provisions not 
incorporated). 
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3.  Article 19, 
Authority to 
survey and 
investigate the 
land  

As requested by the 
Examining Authority, the 
Applicant has considered 
Article 26(6) of The HyNet 
Carbon Dioxide Pipeline Order 
2024 which provides as 
follows: 

“As soon as reasonably 
practicable following the 
completion of any activities 
carried out under paragraph 
(1), the undertaker must 
remove any apparatus and 
restore the land to the 
reasonable satisfaction of the 
owners of the land.” 

The Applicant is content to 
include wording to the same 
effect as a new Article 19(6) of 
the dDCO, with minor 
additions to clarify what 
apparatus and land is meant to 
the appropriate level of 
precision, and to clarify that 
the landowners cannot require 
the undertaker to breach the 
terms of the dDCO. 
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4.  Article 31, 
Temporary use of 
land for 
constructing the 
authorised 
project 

Minor revisions to the land 
plan references to reflect the 
two additional land plots 
required in connection with the 
Applicant’s Change 
Application.  
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5.  Article 31, 
Temporary use of 
land for 
constructing the 
authorised 
project 

The amendment is needed for 
the same reason as at Article 
19(6), described above, to 
clarify that the landowners 
cannot require the undertaker 
to breach the terms of the 
dDCO. 

 

 

Revision 
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6.  Article 43, Area 
of jurisdiction to 
form part of the 
undertaking and 
application of 
byelaws 

This is a correction of 
erroneous reference to the 
undertaker generally, when it 
should be a reference to the 
Company alone (i.e. ABP) as 
in the remainder of the Article, 
being the only body enforcing 
the byelaws.  

 

 

 

7.  Article 46, Benefit 
of the Order 

This is to clarify that the 
various powers conferred on 
the Company (i.e. ABP), dock 
master or statutory harbour 
authority alone (i.e. those 
relating to harbour 
management such as Articles 
4 (Incorporation of the 1847 
Act), 43 (Area of jurisdiction to 
form part of the undertaking 
and application of byelaws), 44 
(Power to appropriate) and 45 
(Powers to dredge), to name a 
few) do not have effect for 
other bodies constituting the 
“undertaker” as defined in 
Article 2 (Interpretation). 

The provisions to which these 
paragraphs of Article 46 relate 
confer powers on the 
"undertaker", not the the 
Company, the dock master or 
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the statutory harbour authority 
alone, so only paragraph 1(b) 
of that Article applies. 

8.  Article 46, Benefit 
of the Order 

Minor revisions to reflect the 
two additional land plots 
required in connection with the 
Applicant’s Change 
Application. 

 

 

9.  Article 46, Benefit 
of the Order 

As mentioned at IS4, the new 
paragraph 13, mirroring article 
6(16) (Benefit of the Order) of 
the Norfolk Vanguard Offshore 
Wind Farm Order 2020, 
necessarily clarifies that 
sections 72(7) and (8) of the 
2009 Act do not apply to 
transfers of the deemed 
marine licence under 
paragraph 12. This is because 
those sections provide that a 
marine licence may not be 
transferred except in 
accordance with the 2009 Act, 
which would preclude transfer 
as part of the Order as 
proposed by the Applicant.  

The new paragraph 15 should 
be inserted for the avoidance 
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of doubt if transfer of the 
deemed marine licence is only 
to be pursuant to the 2009 Act, 
as proposed by the MMO, but 
deleted if this is not the 
Secretary of State’s 
preference. The Applicant 
does not consider it 
appropriate to include the 
MMO’s following wording at 
Paragraph 15, even if the 
MMO’s approach is preferred 
by the Secretary of State: “For 
the avoidance of doubt article 
46 does not apply to the MMO 
and sections 72(7) and (8) of 
the 2009 Act shall continue to 
apply to all parts of the 
deemed marine licence.” This 
wording is an articulation of the 
MMO’s general position but 
not appropriate legal drafting 
for a statutory instrument. “For 
the avoidance of doubt” is by 
convention almost always 
superfluous: a provision should 
be clear on its face. Article 46 
is not about the MMO but 
about the deemed marine 
licence and other provisions of 
the Order. The Applicant’s 
proposed Paragraph 15, even 
if the MMO’s position is to be 
preferred, is clear that transfer 
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of the deemed marine licence 
is only to be pursuant to those 
relevant sections of the 2009 
Act. 

Footnotes are included, as 
mentioned in ISH4, to assist 
the Examining Authority in 
understanding what 
paragraphs are to be retained 
or deleted depending on 
whether the Secretary of State 
determines that the undertaker 
should either be able to avail 
themselves of the procedure 
under paragraph 12 or that 
under section 72(7) of the 
2009 Act for transfer of the 
deemed marine licence (in 
favour of which the Applicant 
has made representations) or 
the Secretary of State prefers 
the MMO’s representation that 
transfer only via sections 72(7) 
and (8) of the 2009 Act is 
permissible. 

10.  Article 63, 
Procedure 
regarding certain 
approvals 

At ISH4 the Examining 
Authority suggested that in the 
Deadline 1 version of the 
dDCO the relationship 
between Articles 63(4) and (5) 
and Schedule 17 (Procedure 
regarding certain approvals, 
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etc.)  could be made clearer. 
The Applicant agrees.  

Schedule 17 sets out a 
determination process for 
certain consents, agreements 
or approvals under the dDCO 
as well as an appeal 
mechanism, in the usual 
manner.  

First of all, therefore, in the 
Deadline 3 version of the 
dDCO the Applicant has 
deleted the words “granted, 
refused or withheld” before 
“consents, agreements or 
approvals” in Article 63(4) 
because otherwise it would not 
be clear that Schedule 17 
applies not only to an appeal 
mechanism (for matters 
already “granted, refused or 
withheld”) but also to initial 
determination of the consents, 
agreements or approvals. The 
new wording at Article 46(4), 
shown in the column to the 
right, aligns better with that in 
Article 63(5) and Schedule 17 
itself, further making that clear. 

Article 63(5) in the Deadline 3 
version of the dDCO makes 
clear which consents, 
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agreements or approvals 
Schedule 17 does not apply to 
(and the Applicant notes that it 
is clear that Articles 63(4) and 
63(5) are to be read together). 
Article 63(5) is therefore key in 
clarifying how the scope of 
Schedule 17 is limited and 
cross reference to that Article 
has been inserted into the 
relevant provisions of 
Schedule 17 themselves in the 
Deadline 3 version of the 
dDCO (see rows below) to 
clarify additionally the limits of 
their scope:  

• in the definition of the 

“relevant authorities” to 

whom Schedule 17 

applies at paragraph 1 

(Interpretation);  

• in the process for 

determining consents, 

agreements and 

approvals at paragraph 2 

(Applications made under 

provisions of this Order);  

• in the process for appeals 

related to consents, 

agreements and 
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approvals at paragraph 4 

(Appeals).  

It is now considered that the 
relationship in the Deadline 3 
version of the dDCO between 
Articles 63(4) and (5) of the 
dDCO and Schedule 17 is 
clear. 

11.  Article 63, 
Procedure 
regarding certain 
approvals 

Following the discussion at 
Issue Specific Hearing 4 in 
relation to whether the 
discharge of marine licence 
conditions can be determined 
under Schedule 17, this 
amendment is to be made 
excluding the MMO from 
operation of that Schedule if 
the MMO’s representations on 
the matter are preferred by the 
Examining Authority and 
Secretary of State. However, if 
the position of the Applicant is 
preferred, the wording in the 
column to the right should be 
deleted, meaning that the 
MMO is not to be excluded 
from the operation of the 
Schedule. 
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12.  Schedule 2, 
Requirements, 
(Paragraph 1)  

As set out in their Statement of 
Common Ground submitted at 
Deadline 3, NELC has agreed 
with the Applicant that an 
outline operational travel plan 
is a suitable framework 
document to allow a detailed 
travel plan to be prepared for 
the part of the Project 
comprising the operation of the 
hydrogen production facility 
prior to operation of that facility 
and that a Requirement is 
needed to secure this. This is 
the definition needed for that 
Requirement. 
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13.  Schedule 2, 
Requirements, 
(Paragraph 8) 

Paragraph 8(2) (Highway 
works) of Schedule 2 
(Requirements) of the dDCO 
has been revised, further to 
discussion with NELC, to 
provide that before the 
construction of the 
underground culvert forming 
part of Work No. 4 details of its 
design and construction 
methodology must be 
submitted to and approved by 
NELC. Paragraph 8(3) has 
been revised to require 
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compliance with the approved 
details. 

14.  Schedule 2, 
Requirements, 
(Paragraph 9) 

Following NELC’s response to 
Q1.18.5.1 of the ExA’s first 
written questions, the 
Applicant has agreed to 
amend Requirement 9(3) to 
reduce the notification of 
emergency works from 72 
hours to 24 hours. 
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15.  Schedule 2, 
Requirements, 
(Paragraph 19) 

The background to this 
change, agreed with NELC, is 
set out in row 12 above 
relating to the definition of 
“outline operational travel 
plan”. 
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16.  Schedule 3, 
Deemed Marine 
Licence, 
(Paragraph 3, 
(Licensed marine 
Activities), sub-
paragraph 
2(a)(iii))  

Minor revisions to the number 
of monopiles to reflect the 
Applicant’s Change 
Application. 
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17.  Schedule 3, 
Deemed Marine 
Licence 
(Paragraph 11(a), 
6 and 7)  

These amendments are 
required following consultation 
with Natural England who 
wanted assurance on how the 
200m buffer would be 
managed in practice.  

 

Revision 
4 

18.  Schedule 3, 
Deemed Marine 
Licence 
(Paragraph 14) 

The Environment Agency 
requested that the words 
“outside of the UK marine 
area” in Requirement 13 be 
deleted so that the 
requirement to comply with the 
flood risk assessment apply 
also beneath mean high water 
springs (“MHWS”). The 
Applicant is content with the 
principle but wishes to 
maintain a distinction between 
the Requirements, dealing with 
matters above MHWS, and the 
deemed marine licence, 
dealing with matters below 
MHWS. Accordingly, an 
equivalent deemed marine 
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licence condition has been 
added at paragraph 14 of 
Schedule 3 as set out in the 
column to the right. In 
discussions the Environment 
Agency noted that it was 
content for the matter to be 
resolved in this manner and 
the Statement of Common 
Ground will be updated 
accordingly in due course. 

19.  Schedule 3, 
Deemed Marine 
Licence 
(Paragraph 27) 

As discussed with the 
Examining Authority in Issue 
Specific Hearing 4, the dDCO 
now sets out in square 
brackets what wording is to be 
retained or deleted depending 
on whether the Secretary of 
State agrees that the 
discharge of deemed marine 
licence conditions is to be 
determined by way of 
Schedule 17 (Procedure 
regarding certain approvals, 
etc.). 
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20.  Schedule 13, 
Land of which 
only temporary 
possession may 
be taken 

Minor revisions to reflect the 
two additional land plots 
required in connection with the 
Applicant’s Change 
Application. 
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21.  Schedule 14, 
Protective 
Provisions, Part 
8, For the 
Protection of 
North East 
Lincolnshire 
Council (as Local 
Lead Flood 
Authority) 

The dDCO submitted with the 
DCO application included 
protective provisions for the 
protection of NELC in its 
capacity as the relevant lead 
local flood authority at 
Schedule 14, Part 6. These 
protective provisions were 
amended following 
submission, resubmitted to 
NELC for its comments and 
these are the amendments 
reflected at this Deadline 3. As 
set out in the Statement of 
Common Ground between the 
Applicant and NELC, NELC 
has confirmed that these 
protective provisions are now 
considered to be appropriate. 
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22.  Schedule 14, 
Protective 
Provisions, Part 
8, For the 
Protection of the 
Internal Drainage 
Board 

Articles 3(1)(a) to 3(1)(c) 
disapply the need for consents 
from the North East Lindsey 
Drainage Board (“NELDB”) 
which would otherwise be 
required in respect of the Land 
Drainage Act 1991 and 
byelaws made under the 
Water Resources Act 1991 
and the Land Drainage Act 
1991. However, these 
disapplication provisions have 
been included so that they will 
be superseded by protective 
provisions in favour of NELDB 
which include equivalent 
approvals. A draft form of such 
protective provisions has been 
provided to NELDB and is now 
included on the face of the 
Order at Part 9 of Schedule 
14. ABP and NELDB are 
working constructively towards 
agreeing the form of and 
these.   
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23.  Schedule 15, 
Documents and 
plans to be 
certified 

The background to the need 
for an “outline operational 
travel plan”, agreed with 
NELC, is set out in row 12 
above. 
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24.  Schedule 17, 
Procedure 
regarding certain 
approvals etc. 

It is clarified at appropriate 
junctures that provisions of the 
Schedule do not apply to the 
exceptions set out in Article 
63(5) (see the comments 
made at row 10 above in 
respect of Article 63(4)).  

Even if the Examining 
Authority does not agree that 
the Schedule should apply to 
deemed marine licence 
conditions, it is sensible to 
change “requirement 
consultee”  to “consultee”.  

Reference to DML conditions 
in paragraph 3 will be needed 
if the Applicant’s position that 
these should be subject to 
Schedule 17 is to be preferred, 
and deleted if not. 

Paragraph 5 is deleted 
because the Applicant has 
noted it erroneously duplicated 
the same provision from 
different precedent DCOs both 
in that paragraph and at Article 
63(6) but it need only be in one 
provision (which will be Article 
63(6)). 
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5 Schedule of Changes as updated at Deadline 4 (4 June 2024) 

Table 4: Schedule of Changes to Revision 5 of the dDCO [REP4-004] 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

1.  Article 2, 
Interpretation 

Square brackets and footnote 
pertaining to Change 
Application removed in relation 
to where definition of “the 
undertaker” had been revised 
in the Revision 4 to include two 
additional land plots required 
in connection with the 
Applicant’s Change Application 
in light of the ExA’s 
acceptance of the Proposed 
Changes into the Examination  

 

 

Revision 
5 

2.  Article 31, 
Temporary use of 
land for 
constructing the 
authorised 
project 

Square brackets and footnotes 
removed around minor 
revisions made to Revision 4 
of the dDCO to the land plan 
references to reflect the two 
additional land plots required 
in connection with the 
Applicant’s Change 
Application, in light of the 
ExA’s acceptance of the 
Proposed Changes into the 
Examination  
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3.  Article 46, Benefit 
of the Order 

Square brackets and footnotes 
removed in relation minor 
revisions made to Revision 4 
of the dDCO to reflect the two 
additional land plots required 
in connection with the 
Applicant’s Change 
Application, as a result of the 
ExA’s acceptance of Proposed 
Changes 1- 4 into the 
Examination 
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4.  Schedule 2, 
Requirements, 
(Paragraph 1) 

For the reasons more 
particularly set out in the 
Applicant’s Response to the 
Documentation Received from 
the Environment Agency at 
Deadline 3 [D302], under the 
heading “Applicant's response 
to ExQ1 on Flood Risk [REP1-
029]”, the Applicant is content 
to make the changes 
requested by the Environment 
Agency and set out in the 
column to the right. The 
Applicant does not intend to 
undertake any remediation 
works pursuant to the DCO 
other than in accordance with 
a remediation strategy that has 
been submitted and approved 
pursuant to Requirement 15. It 
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is also content for the final 
CEMP to be submitted and 
approved pursuant to 
Requirement 6 before those 
remediation works are 
undertaken. For these 
reasons, the definition of 
“commence” and Requirement 
15 are being amended as 
indicated in this row and in row 
5 below. 

5.  Schedule 2, 
Requirements, 
(Paragraph 15) 

See row 4 above. 
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6.  Schedule 3, 
Deemed Marine 
Licence 
Paragraph 1, 
(Interpretation), 
sub-paragraph 
(4) 

This change has been made 
further to the Applicant’s 
response to BIO2.2, where the 
ExA has asked for consistency 
of wording between the DML 
and CEMP. 
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7.  Schedule 3, 
Deemed Marine 
Licence 
Paragraph 3, 
(Licensed marine 
activities), sub-
paragraph 
(2)(a)(iii))  

Square brackets, footnotes 
and reference to ‘two’ 
monopiles removed to reflect 
acceptance of the Applicant’s 
Proposed Changes 1 – 4 into 
the Examination 
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8.  Schedule 3, 
Deemed Marine 
Licence 
Paragraph 16, 
(Piling and 
marine 
construction 
works), sub-
paragraph (8) 

Correction of typographical 
error 
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9.  Schedule 3, 
Deemed Marine 
Licence 
Paragraph 16, 
(Piling and 
marine 
construction 
works), sub-
paragraph (8) 

This change has been made 
further to the Applicant’s 
response to BIO2.2, where the 
ExA has asked for consistency 
of wording between the DML 
and CEMP. 
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10.  Schedule 13, 
Land of which 
only temporary 
possession may 
be taken 

Removal of square brackets 
and footnotes around minor 
revisions made to Revision 4 
of the dDCO to reflect the two 
additional land plots required 
in connection with the 
Applicant’s Change 
Application, in light of the 
ExA’s acceptance of Proposed 
Changes 1 – 4 into the 
Examination.  
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11.  Schedule 14 
(Protective 
Provisions) Part 1 
(For the 
protection of the 
Statutory 
Conservancy and 
Navigation 
Authority for the 
Humber), 
Paragraphs 17 
(Removal of 
wrecks and 
obstructions, etc.) 
and 18 (Oil 
spillage plan)  

The Statutory Conservancy 
and Navigation Authority 
requested the additional 
provision, omitted in error from 
the template provisions 
provided to the Applicant. The 
Applicant is content to give the 
notice required and comply 
with the reasonable 
instructions of the Statutory 
Conservancy and Navigation 
Authority. 
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6 Schedule of Changes as updated at Deadline 5 (11 July 2024) 

Table 5: Schedule of Changes to Revision 7 of the dDCO [REP5-004] 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

1. Article 2, 
Interpretation  

Amended at the request of the 
Board’s solicitors to reflect its 
correct name. 
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These definitions reflect 
drafting proposed and more 
particularly explained at 
Appendix 4: DCO Drafting of 
the Applicant’s Early Works 
Application Note [REP4-043]. 
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2. Article 46, 

Benefit of Order 

This provision is included to 
resolve the MMO’s practical 
point about being aware of 
who has the benefit of the 
relevant person with the 
benefit of deemed marine 
licence provisions. This is 
more particularly explained in 
[TR030008/EXAM/9.80]. 
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3. Article 55, 
Planning 
legislation 

These additions reflect drafting 
proposed and more particularly 
explained at Appendix 4: DCO 
Drafting of the Applicant’s 
Early Works Application Note 
[REP4-043]. 
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4. Schedule 2, 
Requirements, 
(Paragraph 1) 

This definition reflects drafting 
proposed in the Applicant’s 
response to DAS 2.1 of its 
Responses to the Examining 
Authority’s Second Round of 
Written Questions [REP4-047]. 
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5. Schedule 2, 
Requirements, 
(Paragraph 4) 

This definition reflects drafting 
proposed in the Applicant’s 
response to DAS 2.1 of its 
Responses to the Examining 
Authority’s Second Round of 
Written Questions [REP4-047]. 
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6. Schedule 5, 
Alterations of 
Streets, Part 1, 
Permanent 
Alteration of 
Layout 

These amendments reflect 
drafting proposed and more 
particularly explained in the 
Applicant’s Proposed Further 
Changes Notification Report 
[TR030008/EXAM/10.7]. 
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7. Schedule 6, 
Permanent 
Stopping Up of 
Highways 

These amendments reflect 
drafting proposed and more 
particularly explained in the 
Applicant’s Proposed Further 
Changes Notification Report 
[TR030008/EXAM/10.7]. 
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8. Schedule 10, 
Traffic Regulation 
Measures, Part 1, 
Permanent 
Speed Limits 

These amendments reflect 
drafting proposed and more 
particularly explained in the 
Applicant’s Proposed Further 
Changes Notification Report 
[TR030008/EXAM/10.7]. 
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9. Schedule 14, 
Protective 
Provisions, Part 
4, For the 
Protection of 
Anglian Water, 
(paragraphs 39, 
40, 45 and 46) 

The protective provisions for 
Anglian Water are in agreed 
form (see row 8 of the 
statement of common ground 
[TR030008/EXAM/9.25]) and 
the amendments shown in the 
column to the right reflect 
those which needed to be 
made to the dDCO to reflect 
that. 
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10. Schedule 14, 
Protective 
Provisions, Part 
4, For the 
Protection of 
Network Rail, 
(paragraphs 53, 
55, 62, 66, 69, 
71)  

The amendments shown in the 
column to the right reflect 
those required by Network 
Rail, except those in square 
brackets and footnoted with 
notes to the Examining 
Authority, which instead reflect 
the differing positions of the 
Applicant and Network Rail 
and are more particularly 
explained in 
[TR030008/EXAM/9.24]. 
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11. Schedule 14, 
Protective 
Provisions, Part 
8, For the 
Protection of 
Operators of 
Electronic 
Communications 
Code Networks, 
(paragraph 101)  

This is a correction because 
the defined term in paragraph 
100 (Interpretation) is “the 
electronic communications 
code” not “the electronic code”. 
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12. Schedule 14, 
Protective 
Provisions, Part 
9, For the 
Protection of the 
North East 
Lindsey Drainage 
Board, (Heading, 
paragraph 112) 

The protective provisions for 
the Board are in agreed form  
(see row 4 of the statement of 
common ground 
[TR030008/EXAM/9.18]) and 
the amendments shown in the 
column to the right reflect 
those which needed to be 
made to the dDCO to reflect 
that. 
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13. Schedule 14, 
Protective 
Provisions, Part 
10, For the 
Protection of the 
CLdN Ports 
Killingholme 
Limited 

Protective provisions for CLdN 
Ports Killingholme Limited are 
in agreed form, as set out in 
the column to the right, subject 
to the completion of certain 
internal administrative steps on 
both sides.  
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14. Schedule 15, 
Documents and 
Plans to be 
Certified, Part 10, 
For the 
Protection of the 
CLdN Ports 
Killingholme 
Limited 

This definition reflects drafting 
proposed in the Applicant’s 
response to DAS 2.1 of its 
Responses to the Examining 
Authority’s Second Round of 
Written Questions [REP4-047]. 
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Updated for Proposed Further 
Change Application and to 
reflect updated revisions of 
relevant documents submitted 
during Examination.  
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15. Schedule 17, 
Procedure 
Regarding 
Certain 
Approvals, etc., 
(Paragraph 5)  

This reflects wording 
requested by NELC and 
agreed by the Applicant. 
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7 Schedule of Changes as updated at Deadline 6 (2 August 2024) 

Table 6: Schedule of Changes to Revision 8 of the dDCO [REP6-015] 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

1.  Definition of 
“main river” 

Term is no longer used in the 
dDCO. It is likely to be used in 
the proposed protective 
provisions being progressed 
between the Environment 
Agency and the Applicant but 
will in that case be defined in 
the Part 2 of Schedule 14 
(Protective provisions) 
comprising those revised 
protective provisions. 
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2.  Article 7 (Street 
works) 

NELC requested, and the 
Applicant is content to include, 
clarity that it must comply with 
reasonable conditions 
attached to the consent. 
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3.  Article 10 
(Construction and 
maintenance of 
new, altered or 
diverted streets) 

Further to discussions with 
NELC, the Applicant is content 
to include clarity that the 
maintenance to which these 
provisions refer must be to the 
reasonable satisfaction of the 
street authority. 
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4.  Article 11 
(Permanent 
stopping up of 
streets) 

Further to discussions with 
NELC, the Applicant is content 
to communicate the 
occurrence of stopping up 
authorised by the Secretary of 
State. 
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5.  Article 20 
(Protective 
works) 

Further to discussions with 
NELC, the Applicant is content 
to include clarity that protective 
works cannot be carried out 
within its highway without its 
consent. 
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6.  Article 32 
(Temporary use 
of land for 
maintaining the 
authorised 
project) 

Paragraph (2) has been 
supplemented to clarify for the 
benefit of NELC that the power 
cannot be used in relation to 
its public highway. 
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7.  Schedule 2, 
Requirements, 
(paragraph 1, 
Interpretation) 

Amended to reflect updates to 
timeline of clearance works of 
trees and vegetation present in 
the Long Strip (being the area 
shown edged blue and labelled 
“Tree Preservation Order” on 
the Plan of Potentially Affected 
Hedgerows and Trees Subject 
to Tree Preservation Orders 
[AS-064]) primarily to avoid 
undertaking works in the bird 
nesting season (where 
possible). This will require the 
submission in advance of the 
making of the DCO of a final 
Woodland Compensation Plan 
[TR030008/EXAM/9.34] and a 
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Construction Environmental 
Management Plan (“CEMP”) 
relating to those works in the 
Long Strip (the Long Strip 
CEMP 
[TR030008/EXAM/9.90]).  

The previous versions of the 
dDCO involved the certification 
of an outline Woodland 
Compensation Strategy [APP-
224], in accordance with which 
a woodland compensation plan 
would be produced in 
consultation with Natural 
England and approved by 
NELC, under Requirement 11 
of Schedule 2 (Requirements). 

In order to allow the Long Strip 
vegetation works to progress 
early in the construction 
programme after the grant of 
the DCO which the Applicant 
intends to take place in 
advance of the bird nesting 
season (where possible), the 
Applicant is seeking to agree 
with NELC and Natural 
England the Woodland 
Compensation Plan and the 
Long Strip CEMP in advance 
of the making of the DCO, and 
has proposed amendments to 

https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR030008/TR030008-000160-TR030008_Immingham_Green_Energy_Terminal_6-8_Outline_Woodland_Compensation_Strategy.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR030008/TR030008-000160-TR030008_Immingham_Green_Energy_Terminal_6-8_Outline_Woodland_Compensation_Strategy.pdf
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Schedule 2 (Requirements) to 
reflect this.  

The definition of Woodland 
Compensation Strategy has 
been deleted, and the 
definition of Woodland 
Compensation Plan has been 
inserted, as the production of 
the draft Woodland 
Compensation Plan for 
approval under Requirement 
11 of Schedule 2 is no longer 
required. Instead, Revision 8 
of the dDCO now incorporates 
reference to the final 
Woodland Compensation Plan, 
which, if agreement on its 
contents is reached with NELC 
and Natural England, will be 
certified pursuant to Article 64 
(Certification of documents, 
public register, etc.) and 
Schedule 15 (Documents and 
plans to be certified). 
Requirement 11 has also been 
updated to require compliance 
with the final Woodland 
Compensation Plan as 
certified, as opposed to 
requiring submission of a draft 
of that plan for approval, if the 
DCO is granted. 
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The definition of the Long Strip 
CEMP has been inserted as, in 
order to enable carrying out 
the relevant Long Strip 
clearance works early in the 
construction programme, the 
environmental management 
specifically relating to these 
works will be addressed in a 
CEMP specific to these works 
which the Applicant intends to 
agree with NELC and Natural 
England prior to the grant of 
the DCO. This Long Strip 
CEMP will then be certified 
pursuant to Article 64 and 
Schedule 15 of the DCO (if 
made), and further changes to 
the Requirements in Schedule 
2 will enable the Long Strip 
clearance works to be carried 
out without depending on the 
discharge of other 
requirements which do not 
relate to these works.  
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8.  Schedule 2, 
Requirements, 
(paragraph 6, 
Construction 
environmental 
management 
plan) 

As referred to in Row 7 above, 
the environmental 
management relating to the 
Long Strip vegetation and tree 
clearance works is intended to 
be governed by the Long Strip 
CEMP (which, if the DCO were 
made, is included in the list of 
documents in Schedule 15 to 
be certified by the Secretary of 
State pursuant to Article 64 of 
the DCO). This is reflected in 
the insertion of sub-paragraph 
(5). 

The carve out of the Long Strip 
tree and vegetation clearance 
at sub-paragraphs (1) and (2) 
is on the basis that the 
environmental management 
pertaining to the Long Strip 
clearance works will be 
managed under the Long Strip 
CEMP following the making of 
the DCO, and as such, 
carrying out these works does 
not depend on the approval of 
the final CEMP relating to the 
Project as a whole. As a result, 
the Applicant could carry out 
the relevant Long Strip 
clearance works independently 
from the approval of the final 
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CEMP, enabling the carrying 
out of these works after the 
making of the DCO and the 
certification of the Long Strip 
CEMP.  

9.  Schedule 2, 
Requirements, 
(paragraph 7, 
Construction 
traffic 
management 
plan) 

As with Row 8 above, as the 
Applicant intends to carry out 
the relevant Long Strip 
vegetation and tree clearance 
work early in the Project 
construction programme with 
the intention of avoiding the 
bird nesting season (where 
possible), these works have 
been carved out from 
Requirement 7. The Long Strip 
CEMP will contain all 
necessary measures to 
mitigate the impact of these 
works to enable the relevant 
clearance works to be carried 
out early in the Project 
construction programme 
without awaiting approval of 
the construction traffic 
management plan.  
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10.  Schedule 2, 
Requirements, 
(paragraph 8, 
Highway works) 

These changes have been 
made to provide NELC with 
comfort that it will be able to 
approve the detailed design of 
works to its public highway 
authorised by the draft Order 
and which of these are to 
become maintainable at the 
public expense, following the 
mechanisms for such adoption 
set out in the draft Order. 

 

Revision 
8 

11.  Schedule 2, 
Requirements, 
(paragraph 11, 
Woodland 
compensation 
plan) 

As referred to in Row 7 above, 
Requirement 11 has been 
updated to reflect the 
Applicant’s intention that the 
Woodland Compensation Plan 
is agreed in advance of the 
determination of the DCO 
application, rather than 
requiring the Applicant to 
submit a draft Woodland 
Consultation Plan produced in 
consultation with Natural 
England and in accordance 
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with the Woodland 
Compensation Strategy, for 
approval after the grant of the 
DCO. The agreed Woodland 
Compensation Plan would 
then be submitted to the 
Secretary of State for 
certification in accordance with 
Article 64, enabling the 
relevant works to be carried 
out earlier in the construction 
programme.  

12.  Schedule 2, 
Requirements, 
(paragraph 12, 
Surface water 
drainage) 

As with Row 8 above, as the 
Applicant intends to carry out 
the relevant Long Strip 
vegetation and tree clearance 
work early in the Project 
construction programme with 
the intention of avoiding the 
bird nesting season (where 
possible), these works have 
been carved out from 
Requirement 12. The Long 
Strip CEMP will contain all 
necessary measures to 
mitigate the impact of these 
works to enable the relevant 
clearance works to be carried 
out early in the Project 
construction programme 
without awaiting approval of 
the drainage strategy. 
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13.  Schedule 2, 
Requirements, 
(paragraph 15, 
Contaminated 
land) 

As with Row 8 above, as the 
Applicant intends to carry out 
the relevant Long Strip 
vegetation and tree clearance 
work early in the Project 
construction programme with 
the intention of avoiding the 
bird nesting season (where 
possible), these works have 
been carved out from 
Requirement 15. The Long 
Strip CEMP will contain all 
necessary measures to 
mitigate the impact of these 
works to enable the relevant 
clearance works to be carried 
out early in the Project 
construction programme 
without awaiting approval of 
the remediation strategy. 
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14.  Schedule 2, 
Requirements, 
(paragraph 20, 
Construction 
phase flood 
emergency 
response plans) 

Apologies that the comparison 
software has blended this 
paragraph with its footnote. 
For the reasons more 
particularly set out in the 
Applicant’s response to FR 3.2 
of the Examining Authority’s 
Third Round of Written 
Questions (WQ3) [PD-017] the 
Applicant submits that the 
CEMP(s), by way of 
Requirement 6, appropriately 
secure the position during 
construction, and this 
additional requirement would 
be unnecessary and 
unreasonable. If the Examining 
Authority agrees in advance of 
Deadline 7, the Applicant 
would welcome this 
confirmation so that this 
Requirement may be deleted. 
Alternatively, this Requirement 
will be left in square brackets 
for the Examining Authority to 
determine the matter following 
the close of the Examination. 
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15.  Schedule 2, 
Requirements, 
(paragraph 21, 
Operational 
phase flood 
emergency 
response plans) 

This Requirement has been 
proposed by the Applicant for 
the reasons more particularly 
set out in the Applicant’s 
response to FR 3.2 of the 
Examining Authority’s Third 
Round of Written Questions 
(WQ3) [PD-017], and the 
Applicant is content for it to be 
included on the face of the 
draft Order in this form. 
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16.  Schedule 3, 
Deemed marine 
licence, Part 1 
(General), 
Paragraph 1 
(Interpretation) 
and Paragraph 
14 (Flood Risk 
Assessment) 

For the reasons more 
particularly set out in the 
Applicant’s response to FR 3.2 
of the Examining Authority’s 
Third Round of Written 
Questions (WQ3) [PD-017] the 
Applicant submits that the 
CEMP(s), by way of 
paragraphs 8 and 15 of the 
Deemed Marine Licence, 
appropriately secure the 
position during construction, 
and the additional deemed 
marine licence conditions in 
paragraph 14, sub-paragraphs 
(2) – (4)  would be 
unnecessary and 
unreasonable. If the Examining 
Authority agrees in advance of 
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Deadline 7, the Applicant 
would welcome this 
confirmation so that sub-
paragraphs (2) – (4) may be 
deleted. Alternatively, these 
sub-paragraphs will be left in 
square brackets for the 
Examining Authority to 
determine the matter following 
the close of the Examination. 
Paragraph 14, sub-paragraphs 
(5) – (7) provide for approval of 
and compliance with 
operational phase flood 
emergency response plans 
and, as set out in the 
Applicant’s response to FR 
3.2, the Applicant is content for 
those sub-paragraphs to be 
included in the deemed marine 
licence. A definition of flood 
risk assessment is inserted in 
paragraph 1 to avoid repeating 
its location in the 
environmental statement. 
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17.  Schedule 5, 
Alterations of 
Streets, Part 1, 
Permanent 
Alteration of 
Layout 

These changes reflect the 
Examining Authority’s decision 
dated 12 July 2024 to accept 
the Applicant’s Further Change 
Application [PD-016], and 
incorporate into the dDCO the 
accepted changes, described 
in more detail in the Proposed 
Further Change Application 
Report [AS-144]. 
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18.  Schedule 6, 
Permanent 
Stopping Up of 
Highways 

These changes reflect the 
Examining Authority’s decision 
dated 12 July 2024 to accept 
the Applicant’s Further Change 
Application [PD-016], and 
incorporate into the dDCO the 
accepted changes, described 
in more detail in the Proposed 
Further Change Application 
Report [AS-144]. 
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19.  Schedule 10, 
Traffic Regulation 
Measures, Part 1, 
Permanent 
Speed Limits 

These changes reflect the 
Examining Authority’s decision 
dated 12 July 2024 to accept 
the Applicant’s Further Change 
Application [PD-016], and 
incorporate into the dDCO the 
accepted changes, described 
in more detail in the Proposed 
Further Change Application 
Report [AS-144]. 
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20.  Schedule 14, 
Protective 
Provisions, Part 
3, for the 
protection of 
Northern 
Powergrid 
(paragraphs 27, 
29, 30, 31, 33, 
34, 35, 37 and 
38) 

Protective provisions in favour 
of Northern Powergrid are not 
yet in agreed form and 
discussions are ongoing 
between the respective 
solicitors for the parties. At this 
stage of the Examination, the 
Applicant considers it sensible 
to place on the face of the draft 
DCO submitted at Deadline 6 
amendments arising from the 
set last provided to Northern 
Powergrid seeking to address 
its comments. It is understood 
that they might be wholly in 
agreed form but confirmation is 
awaited. The protective 
provisions are square 
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bracketed to indicate to the 
Examining Authority that these 
remain under discussion. A 
further update will be provided 
at Deadline 7 as to progress 
between the parties, updating 
the dDCO where appropriate 
or identifying reasons why any 
proposed amendments are not 
considered appropriate. 
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21.  Schedule 14, 
Protective 
Provisions, Part 
4, For the 
protection of 
Anglian Water 
(paragraphs 50 
and 51) 

Headings to these paragraphs 
have been inserted to accord 
with convention and are not a 
material amendment.  
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22.  Schedule 14, 
Protective 
Provisions, Part 
7, For the 
Protection of 
Cadent Gas 
Limited as Gas 
Undertaker 
(paragraphs 84, 
85, 86, 87, 88, 
89, 90, 91, 92, 
93, 94, 99, 100) 

Protective provisions in favour 
of Cadent are not yet in agreed 
form and discussions are 
ongoing between the 
respective solicitors for the 
parties. At this stage of the 
Examination, the Applicant 
considers it sensible to place 
on the face of the dDCO 
submitted at Deadline 6 
amendments arising from the 
set last provided to Cadent 
seeking to address its 
comments. It is understood 
that those in favour of Cadent 
might be in substantially 
agreed form but a number of 
specific and material matters 
are not yet agreed and 
confirmation is awaited. The 
protective provisions are 
square bracketed to indicate to 
the Examining Authority that 
these remain under 
discussion. A further update 
will be provided at Deadline 7 
as to progress between the 
parties, updating the dDCO 
where appropriate or 
identifying reasons why any 
proposed amendments are not 
considered appropriate.  
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23.  Schedule 14, 
Protective 
Provisions, Part 
10, For the 
Protection of 
CLdN Ports 
Killingholme 
Limited 

In light of the email dated 17 

July 2024 sent to the 
Examining Authority by Alex 
Tresadern at Pinsent Masons 
Solicitors on behalf of CLdN 
Ports Killingholme Limited 
(“CLdN”) withdrawing CLdN’s 
objection to the DCO 
application and the agreed 
position reached between the 
Applicant and CLdN as 
confirmed by Mr Tresadern, 
the square brackets around 
the protective provisions in 
favour of CLdN and footnote 
have been removed.  
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24.  Schedule 15, 
Documents and 
plans to be 
certified 

For the reasons further 
described above in Row 7, 
reference to the Long Strip 
CEMP and the Woodland 
Compensation Plan have been 
inserted, and reference to the 
outline woodland 
compensation strategy have 
been removed, from Schedule 
15. 
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In light of the Examining 
Authority’s decision dated 12 
July 2024 to accept the 
Applicant’s Further Change 
Application [PD-016], 
Examining Authority’s 
acceptance of the Further 
Change Application, the 
square brackets and footnotes 
around the revisions and dates 
of documents and plans which 
had been updated to reflect 
the Further Changes which 
comprised the Further 
Changes Application 
(described further in the 
Proposed Further Changes 
Application Report [AS-144]) 
have been removed. 

The updated revision number 
of the Land Plans reflects the 
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version submitted at Deadline 
6 (TR030008/APP/4.5 
(Revision 4)). 
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25.  Schedule 17, 
Procedure 
regarding certain 
approvals, etc., 
(paragraph 5, 
(Fees)) 

Requirement 11 no longer 
requires submission of any 
applications but simply 
compliance with the woodland 
compensation plan identified in 
the table at Schedule 15 
(Documents and plans to be 
certified).  

Revision 
8 

   



Immingham Green Energy Terminal 
Applicant’s Schedule of Changes to the draft Development Consent Order 
  
 

Planning Inspectorate Scheme Ref: TR030008 
Application document Ref: TR030008/APP/8.6  162 

8 Schedule of Changes as updated at Deadline 7 (15 August 2024) 

Table 7: Schedule of Changes to Revision 8 of the dDCO (TR030008/APP/2.1 (Revision 9)) 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

1.  Article 2, 
Interpretation 

This definition is required for 
article 55(11) and was omitted 
in error. 
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2.  Article 2, 
Interpretation 

Omission identified in final 
proof-read of footnotes. 
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3.  

 

Article 2, 
Interpretation 

Footnote updated to reflect 
that the Applicant will update 
the Examining Authority and 
Secretary of State with the 
relevant dates and references 
once these applications are 
granted, in advance of the 
making of the DCO. 
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4.  Article 2, 
Interpretation 

A final proof-read of the dDCO 
identified that this addition is 
needed to prevent “new early 
works planning permissions” 
overlapping with “existing early 
works planning permissions”. 
In article 55 (“planning 
legislation”) provisions relating  
to existing early works 
planning permissions and new 
early works planning 
permissions apply to both, so 
the distinction is more from a 
common sense timing 
perspective than any 
distinction of legal effect.  
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5.  Article 2, 
Interpretation 

Typographical error. 
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6.  Article 2, 
Interpretation 

Typographical error. 
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7.  Article 3, 
Disapplication of 
legislative 
provisions 

Omissions identified in final 
proof-read of footnotes. 
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8.  Article 6, Extent 
of certain works 

Typographical errors. 
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9.  Article 8, 
Application of the 
1991 Act 

Typographical error. 
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10.  Article 8, 
Application of the 
1991 Act 

Addition provided further to 
NELC request that it be 
clarified that the specified 
provisions of the 1991 Act 
apply also to Article 9 (power 
to alter layout, etc., of streets). 
The Applicant is content to add 
this clarification. 
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11.  Article 8, 
Application of the 
1991 Act 

Cross-referencing error. 

 

Revision 
9 



Immingham Green Energy Terminal 
Applicant’s Schedule of Changes to the draft Development Consent Order 
  
 

Planning Inspectorate Scheme Ref: TR030008 
Application document Ref: TR030008/APP/8.6  166 

Ref.  dDCO Ref. Rationale for Change Change Made Version 
of dDCO 

12.  Article 9, Power 
to alter layout, 
etc., of streets 

Reference should be to both 
columns, consistent with how 
similar cross-references in 
other highways powers are 
made.  
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13.  Article 10, 
Construction and 
maintenance of 
new, altered or 
diverted streets 

NELC correctly identified that 
“public highway” is a tautology 
because all “highway”, as per 
the definition from the 
Highways Act 1980 
(incorporated into Article 2 
(Interpretation)) is public 
highway. The Applicant is 
content to make the changes. 
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14.  Article 11, 
Permanent 
stopping up of 
streets 

Correction of reference to 
heading of Schedule. 
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15.  Article 13, 
Temporary 
stopping up and 
prohibition or 
restriction of use 
of streets and 
public rights of 
way 

Reference should be made to 
both columns, as it has been in 
paragraph 4(a). 
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16.  Article 13, 
Temporary 
stopping up and 
prohibition or 
restriction of use 
of streets and 
public rights of 
way 

NELC requested clarification 
that the Applicant would make 
good any damage calls to the 
bridleway during construction. 
The Applicant is content to 
include provision to that effect.  

Revision 
9 

17.  Article 13, 
Temporary 
stopping up and 
prohibition or 
restriction of use 
of streets and 
public rights of 
way 

Reference should be made to 
all three columns because the 
part of the bridleway in 
question is most particularly 
described in the third column. 
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18.  Article 15, 
Access to works 

The Schedule in question 
refers to more than one 
location.  
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19.  Article 18, 
Discharge of 
water 

Unnecessary wording. 
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20.  Article 19, 
Authority to 
survey and 
investigate the 
land 

The statutory drafting guidance 
preference is not to have 
forward slashes. 
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21.  Article 19, 
Authority to 
survey and 
investigate the 
land 

NELC requested clarity that 
the power as a whole could not 
be exercised without its 
consent on the publicly 
maintainable highway. 
Notwithstanding precedent, the 
applicant is content in this 
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instance to include provision to 
that effect. 

22.  Article 20, 
Protective works 

The term “land” from 
paragraphs (3)(a) and (b) was 
omitted from the coda in error. 
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23.  Article 26, Private 
rights 

Use of clearer, less antiquated 
language. 
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24.  Article 31, 
Temporary use of 
land for 
constructing the 
authorised 
project 

Punctuation. 
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25.  Article 33, 
Statutory 
undertakers 

The Applicant has identified in 
proof-reading that this 
provision was incorrectly 
transposed from Article 36(2) 
of The A47 Wansford to Sutton 
Development Consent Order 
2023, the precedent from 
which it was taken and an 
extract of which is provided 
below the comparison dDCO 
extract in the column to the 
right. It should state “and”.  
The purpose is to preserve the 
rights of statutory undertakers 
in streets where standard 
public access rights are being 

dDCO extract: 

 

A47 Wansford to Sutton Development Consent Order 2023 extract: 
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interfered with under powers of 
the Order, as per Article 17 of 
the dDCO, not just any streets 
to which the 1991 Act applies. 
The matter of extinguishment 
of rights is in any event more 
particularly regulated by the 
preferences of each entity in 
their protective provisions at 
Schedule 14 of the dDCO. 

26.  Article 41,  
Maintenance of 
authorised 
project 

To ensure environmental 
information submitted under 
the Infrastructure Planning 
(Environmental Impact 
Assessment) Regulations 
2017 is captured in the test 
and for consistency with the 
Articles 63(2)(b) and Articles 
63(3)(b). 
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27.  Article 46, Benefit 
of Order 

Reference to plot 7/7 was 
duplicated in error. 
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28.  Article 46, Benefit 
of Order 

The former paragraph 11(g) 
was not in correct sequential 
order. 
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29.  Article 46, Benefit 
of Order 

The changes made to 
paragraphs (12) and (13) 
reflect the Applicant’s 
Responses to Documentation 
Received at Deadline 6, 
namely the MMO’s [REP6-
029]. As more particularly set 
out in that document, and in 
footnote (a), the Applicant 
resists the change at 
paragraph (12) but is content 
to make the change at 
paragraph (13). 
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30.  Article 53, Felling 
or lopping of 
trees and 

The amendment reflects the 
desire of NELC for this 
provision to be clearer that it 
means the publicly 
maintainable highway of 
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removal of 
hedgerows 

NELC, and the Applicant is 
content to make the 
amendment. 

31.  Article 55, 
Planning 
legislation 

The relevant defined terms 
were not set out in full, in error. 
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32.  Article 56, Traffic 
regulation 
measures 

Only one regulation is referred 
to. Typographical error. 
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33.  Article 57, 
Defence to 
proceedings in 
respect of 
statutory 
nuisance 

Paragraphs 1(a)(iii) and 
3(a)(iii) needed to be updated 
to reflect that the Long Strip 
construction environmental 
management plan, to be 
approved at the DCO stage 
rather than later under 
Requirements, is also a 
document which should act as 
part of a defence to the actions 
to which the provisions refer.  

Paragraph 3(a)(iii) omitted 
reference to the 
decommissioning 
environmental management 
plan in error because when 
this was introduced it was 
included only in paragraph 
1(a)(iii) when it should have 
been in both paragraphs. 

Reference is made to 
applicable documents 
approved by the MMO 
pursuant to marine licences 
because the actions to which 
the provisions refer may apply 
below the mean high water 
mark and the relevant planning 
authority is only approving  
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applicable documents above 
the mean high water mark. 

34.  Article 58, 
Procedure in 
relation to 
appeals under 
Control of 
Pollution Act 
1974 

Reference is made to 
applicable CEMP approved by 
the MMO pursuant to marine 
licences because the actions 
to which the provision refers 
may apply below the mean 
high water mark and the 
relevant planning authority is 
only approving  applicable 
documents above the mean 
high water mark.  
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35.  Article 60, Crown 
rights 

Preliminary correspondence 
with the Crown Estate’s 
solicitors, Town Legal, 
suggests that they are minded 
for this wording to be deleted. 
The Applicant is content to do 
so. The Applicant is in the 
process of providing Town 
Legal with the information 
required to inform the wording 
of the section 135(2) consent 
from the Crown Estate. 
Confirmation as to the overall 
wording of this article will 
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follow from Town Legal at that 
stage. 

36.  Article 63, 
Procedure 
regarding certain 
approvals, etc. 

Deletion of superfluous word – 
the information must be 
supplied under the 2017 
Regulations for it to be 
relevant. 
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37.  Article 63, 
Procedure 
regarding certain 
approvals, etc. 

Deletion of superfluous word – 
the information must be 
supplied under the 2017 
Regulations for it to be 
relevant. 

 

 

38.  Article 63, 
Procedure 
regarding certain 
approvals, etc. 

Cross referencing error. 
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39.  Article 65, 
Service of notices 

The Applicant understands this 
to be the position as to which 
Secretary of State would make 
the DCO. 
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40.  Schedule 1, 
Authorised 
project 

NELC correctly identified that 
“public highway” is a tautology 
because all “highway”, as per 
the definition from the 
Highways Act 1980 
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(incorporated into Article 2 
(Interpretation)) is public 
highway. The Applicant is 
content to make the changes. 

 

 

41.  Schedule 1, 
Authorised 
project 

Statutory drafting convention 
requires that paragraph 
numbering runs sequentially 
across differing parts of the 
same Schedule. 
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42.  Schedule 1, 
Authorised 
project 

To ensure environmental 
information submitted under 
the Infrastructure Planning 
(Environmental Impact 
Assessment) Regulations 
2017 is captured in the test 
and for consistency with the 
Articles 63(2)(b) and Articles 
63(3)(b). 
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43.  Schedule 2, 
Requirements 
(Paragraph 1) 

There is no change to this 
defined term but it has been 
moved to the alphabetically 
correct place within the 
paragraph. 
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44.  Schedule 2, 
Requirements 
(Paragraph 5) 

Typographical error. 
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45.  Schedule 2, 
Requirements 
(Paragraph 9) 

To ensure environmental 
information submitted under 
the Infrastructure Planning 
(Environmental Impact 
Assessment) Regulations 
2017 is captured in the test 
and for consistency with the 
Articles 63(2)(b) and Articles 
63(3)(b). 
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46.  Schedule 2, 
Requirements 
(Paragraph 20) 

Typographical error – inserting 
missing brackets 
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47.  Schedule 3, 
Deemed marine 
licence 
(Paragraph 1) 

Reference to vibro-driving of 
piles must be consistent in 
both definitions. 

 

Revision 
9 

48.  Schedule 3, 
Deemed marine 
licence 
(Paragraph 6) 

Deletion of superfluous word – 
the information must be 
supplied under the 2017 
Regulations for it to be 
relevant. 

 

 

49.  Schedule 3, 
Deemed marine 
licence 
(Paragraph 8) 

The MMO required this 
amendment in its 
representation with reference 
[REP6-029], and the Applicant 
is content to make it.  
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50.  Schedule 3, 
Deemed marine 
licence 
(Paragraph 10) 

Incorrect term for the provision 
in question. 
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51.  Schedule 3, 
Deemed marine 
licence 
(Paragraph 11) 

Refinement and addition to 
mitigation measure which the 
Applicant is content to include. 
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52.  Schedule 3, 
Deemed marine 
licence 
(Paragraph 12) 

The statutory drafting guidance 
preference is not to have 
forward slashes, so these have 
been removed from paragraph 
12 (1). 

The MMO required the 
amendment to paragraph 
12(2) in its representation with 
reference [REP6-029], and the 
Applicant is content to make it. 
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53.  Schedule 3, 
Deemed marine 
licence 
(Paragraph 16) 

The MMO required the 
amendment in its 
representation with reference 
[REP6-029], and the Applicant 
is content to make it.  
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54.  Schedule 4, 
Streets subject to 
street works 

The location of the point 
marked E changed in the 
Further Change Application, 
accepted by the Examining 
Authority. 
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55.  Schedule 4, 
Streets subject to 
street works 

Consistency. 
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56.  Schedule 5, 
Alteration of 
streets 

The areas in question no 
longer appear on sheets 5 or 
6. 
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57.  Schedule 8, 
Temporary 
restriction or 
alteration, etc. of 
the use of streets 
or public rights of 
way 

Consistency. 
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58.  Schedule 8, 
Temporary 
restriction or 
alteration, etc. of 
the use of streets 
or public rights of 
way 

The relevant area to be 
temporarily closed has always 
been shown on the plan as 
such (see extract provided to 
the right) but a proof-read has 
identified that the 
accompanying wording was 
omitted from the Schedule in 
error. 
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59.  Schedule 12, 
Land in which 
only new rights 
and restrictive 
covenants, etc. 
may be acquired 

References were made to 
“authorised development” in 
error. The references should 
include “ancillary works”, and 
thus should be to the 
“authorised project”. 
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60.  Schedule 14, 
Protective 
Provisions, Part 
1, For the 
Protection of the 
Statutory 
Conservancy and 
Navigation 
Authority for the 
Humber 

The relevant footnote was 
omitted in error, as identified in 
a proof-read of the footnotes. 
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61.  Schedule 14, 
Protective 
Provisions, Part 
1, For the 
Protection of the 
Statutory 
Conservancy and 
Navigation 
Authority for the 
Humber 

Typographical error. 

 

 

62.  Schedule 14, 
Protective 
Provisions, Part 
2, For the 
Protection of the 
Environment 
Agency, 
paragraph 20 

The protective provisions have 
been updated to reflect the 
most recent set provided to the 
Environment Agency by the 
Applicant. They are still being 
negotiated but the parties do 
not anticipate any particular 
impediment to agreeing them 
before the close of the 
Examination. 
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63.  Schedule 14, 
Protective 
Provisions, Part 
2, For the 
Protection of the 
Environment 
Agency, 
paragraph 21 

As above. 
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64.  Schedule 14, 
Protective 
Provisions, Part 
2, For the 
Protection of the 
Environment 
Agency, 
paragraph 22 

As above. 
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65.  Schedule 14, 
Protective 
Provisions, Part 
2, For the 
Protection of the 
Environment 
Agency, 
paragraph 23 

As above. 
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66.  Schedule 14, 
Protective 
Provisions, Part 
2, For the 
Protection of the 
Environment 
Agency, 
paragraph 24 

As above. 
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67.  Schedule 14, 
Protective 
Provisions, Part 
2, For the 
Protection of the 
Environment 
Agency, 
paragraph 25 

As above. 
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68.  Schedule 14, 
Protective 
Provisions, Part 
2, For the 
Protection of the 
Environment 
Agency, 
paragraph 26 

As above. 
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69.  Schedule 14, 
Protective 
Provisions, Part 
2, For the 
Protection of the 
Environment 
Agency, 
paragraph 27 

As above. 
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70.  Schedule 14, 
Protective 
Provisions, Part 
2, For the 
Protection of the 
Environment 
Agency, 
paragraph 28 

As above. 
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71.  Schedule 14, 
Protective 
Provisions, Part 
2, For the 
Protection of the 
Environment 
Agency, 
paragraph 29 

As above. 
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72.  Schedule 14, 
Protective 
Provisions, Part 
2, For the 
Protection of the 
Environment 
Agency, 
paragraph 30 

As above. 
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73.  Schedule 14, 
Protective 
Provisions, Part 
2, For the 
Protection of the 
Environment 
Agency, 
paragraph 31 

As above. 
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74.  Schedule 14 - 
general 

Following inclusion of the 
protective provisions in 
favour of the Environment 
Agency, the numbering in 
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the remainder of the 
Schedule has moved on, 
which necessitated 
consequential cross 
referencing amendments. 
This Schedule of Changes 
does not provide extracts 
and explanations for the 
individual consequential 
cross referencing 
amendments. 

75.  Schedule 14, 
Protective 
Provisions, Part 
3, For the 
Protection of 
Northern 
Powergrid,  

The form of Protective 
Provisions and side agreement 
were agreed by the solicitors 
for Northern Powergrid on 2 
August 2024.  Accordingly, the 
square brackets have been 
removed. 
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76.  Schedule 14, 
Protective 
Provisions, Part 
7, For the 
Protection of 
Network Rail 

Cross-referencing error 
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77.  Schedule 14, 
Protective 
Provisions, Part 
7, For the 
Protection of 
Cadent Gas 
Limited as Gas 
Undertaker, 
paragraphs 90 - 
93 

An all parties call was held on 
8 August with the solicitors for 
Cadent and negotiations in 
relation to the protective 
provisions in its favour are 
ongoing. The set currently on 
the face of the dDCO reflects 
that most recently provided to 
Cadent by the Applicant and, 
given Deadline 7, the square 
brackets have been removed. 
There may therefore be further 
amendments but the Applicant 
does not anticipate there will 
be an impediment to agreeing 
the protective provisions prior 
to the close of the 
Examination. 

The amendments to paragraph 
93 reflect a typographical error 
being corrected and that 
statutory drafting convention 
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considers “shall” to be 
antiquated. 

78.  Schedule 15  
The Schedule has been 
updated to reflect the most 
recent versions of documents 
submitted to the Examination. 
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79.  Schedule 17, 
Procedure 
regarding certain 
approvals, etc. 
(paragraph 2) 

To ensure environmental 
information submitted under 
the Infrastructure Planning 
(Environmental Impact 
Assessment) Regulations 
2017 is captured in the test 
and for consistency with the 
Articles 63(2)(b) and Articles 
63(3)(b). 
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80.  Schedule 17, 
Procedure 
regarding certain 
approvals, etc. 
(paragraph 3) 

The term “additional further 
information” in sub-paragraph 
(2) – (4)  has been aligned with 
the term “further information” in 
sub-paragraph (1) because 
they all relate to the same 
“further information” which the 
relevant authority is entitled to 
request and two differing terms 
were used in error. 
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81.  Schedule 17, 
Procedure 
regarding certain 
approvals, etc. 
(paragraph 5) 

References to Requirements in 
relation to which fees are 
payable have been updated 
given the additional 
Requirements 20 and 21, 
noting that the Applicant 
submits that Requirement 20 is 
not necessary. 

Note that the comparison 
software does not show the 
footnote properly and it 
appears as shown to the right. 
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