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Introduction

Purpose of this document

This document has been prepared by Associated British Ports (the “Applicant”) to
set out the changes made to the draft development Consent Order (“dDCO”)
from the version submitted to the Planning Inspectorate (“PINS”) on 21
September 2023 as part of the application for development consent [APP-006].

In preparing this document, the Applicant has had regard to Procedural Decision
10 (Amendments to the dDCO) as listed in Annex F of the Rule 6 Letter dated 8
January 2024 [PD-005] and paragraph 14 (Providing a DCO audit trail) of PINS’s
Advice Note Fifteen: Drafting Development Consent Orders. The document is
also prepared and submitted in accordance with Regulation 5(2)(q) of the
Infrastructure Planning (Applications: Prescribed Forms and Procedure)
Regulations 2009 as a document which ABP considers necessary to support the
Application.

This document is therefore submitted together with:
(a) A revised dDCO (TR030008/APP/2.1 (Revision 8)) (clean); and

(b) A tracked version of the dDCO showing all changes as between the
previously submitted version of the dDCO at Deadline 5 [REP4-004] and the
new Revision 8 (TRO30008/APP/2.1 (Revision 8)).

This document is a ‘live’ document and will be further updated (on a consolidated
basis) by the Applicant at each Deadline in the Examination in which a new
revision of the dDCO is submitted.

Overview of changes made at Procedural Deadline A Deadline 1 (6
February 2024)

Revision 2 of the draft DCO [PDA-006] was submitted at Procedural Deadline A.
Table 1 lists the changes made by the Applicant shown in Revision 2 of the draft
DCO.

Overview of changes made at Deadline 1 (13 March 2024)

Revision 3 of the draft DCO [REP1-016] was submitted at Deadline 1.

Table 2 lists the changes made by the Applicant shown in Revision 3 of the draft
DCO.

Overview of changes made at Deadline 3 (3 May 2024)

Revision 4 of the draft DCO [REP3-004] was submitted at Deadline 3.

Table 3 lists the changes made by the Applicant shown in Revision 4 of the draft
DCO.

Overview of changes made at Deadline 4 (4 June 2024)

Revision 5 of the draft DCO [REP4-004] was submitted at Deadline 4.

Planning Inspectorate Scheme Ref: TR030008
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1.5.2 Table 4 lists the changes made by the Applicant shown in Revision 5 of the draft
DCO.

1.6 Overview of changes made at Deadline 5 (11 July 2024)

1.6.1 Revision 7 of the draft DCO [REP5-004] was submitted at Deadline 5.

1.6.2 Table 5 lists the changes made by the Applicant shown in Revision 7 of the draft
DCO.

1.7 Overview of changes made at Deadline 6 (2 August 2024)

1.7.1 Revision 8 of the draft DCO [REP6-015] was submitted at Deadline 6.

1.7.2 Table 6 lists the changes made by the Applicant shown in Revision 8 of the draft
DCO.

1.8 Overview of changes made at Deadline 6 (15 August 2024)

1.8.1 Revision 9 of the draft DCO (TR0O30008/APP2.1 (Revision 9)) was submitted at
Deadline 7.

1.8.2 Table 7 lists the changes made by the Applicant shown in Revision 8 of the draft
DCO.

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6 2
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2 Schedule of Changes as updated at Procedural Deadline A (6 February 2024)

Table 1: Schedule of Changes to Revision 2 of the dDCO [PDA-006]

Rationale for Change

Change Made

Version
of dDCO

Updated to reflect reference to
a Panel of five members, as
appointed by the Planning
Inspectorate on 31 October
2023.

The application has been examined by fa panel of {#]5 members (“the Panel”J-ORfthe single
appeinted-person}, pursuant to [Chapter 2}/[Chapter 3]- of Part 6 of the 2008 Act and carried out in
accordance with Chapter 4 of Part 6 of the 2008 Act, and the Infrastructure Planning (Examination
Procedure) Rules 2010(c).

The fPane-OR{thesingle-appointed-persor], having examined the application with the documents that
accompanied the application, and the representations made and not withdrawn, has, in accordance with
fsection 74(2fseetion-83(1- of the 2008 Act, made a report and recommendation to the Secretary of
Statet.

The Secretary of State has considered the representations made and not withdrawn and the report and
recommendation of fthe Panel}-OR|single-appointed-persen}, taken into account the environmental
information in accordance with regulation 4 of the Infrastructure Planning (Environmental Impact
Assessment) Regulations 2017(d) and, as a National Policy Statement has effect in relation to the
proposed development, has had regard to the documents and matters referred to in section 104(2) of the
2008 Act.

Revision
2

Ref. | dDCO Ref.

1. Preamble

2. Article 2,
Interpretation

Minor typographical error

“the 1847 Act” means the Harbours, Docks, and Piers Clauses Act 1847(e);

Revision
2

“The harbour master” revised
to reflect wording provided by
the Statutory Conservancy and
Navigation Authority.

“the harbour master” means the harbour master :

s-for the Statutory Conservancy and Navigation Authority:

Revision
2

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
Definition of “Natural England” s ; . Revision
deleted as it is noted made 2
DCOs do not define statutory
bodies.
“the Statutory Conservancy “the Statutory Conservancy and Navigation Authority™ means the statutory conservancy and Revision
and Navigation Authority” nmlgdtlun authority for the River Humber (as successor to the Cuna&:n.dm.\, Commissioners 2
added to reflect wording stablis servancy Ac L : 5 as ¢
provided by the Statutory hdrbuur authority and local lighthouse authority for its statutory area;
Conservancy and Navigation
Authority.
Definition of “vessel” revised to | *vessel” means every description of vessel-ereaterbere-struetare, however propelled; or moved Revision
reflect that waterborne ereenstrieted, and includes a_displacement and non-displacement craft, a_personal watercraft, a 2
structures are not relevant in seaplane on the surface of the water, a hydrofoil vessel, a hovercraft or any other amphibious
this case. vehicle and any other thing constructed or adapted for movement through, in, on or over &
placementin water and which is at the time in, on, or over water;

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6 4
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the 1847 Act

the dDCO has been reduced
from the list adopted from
previous made orders as it has
been ascertained that a
number of those provisions
have since been repealed. For
further detail in respect of
Article 4 please see
paragraphs 7.17 — 7.21 of the
Explanatory Memorandum
(TRO30008/APP/2.2 (Revision
2)). Reference in section 69 of
the 1847 Act to “level 4 on the
standard scale” is reduced to
being read as to “level 3 on the
standard scale”, so that
incorporation of the provision
complies with section 120(8)
and paragraph 32B of
Schedule 5 of the 2008 Act.

incorporated with and forms part of this Order._subject to the modifications set out in sub-paragraph
@
(2) For the purposes of the 1847 Act, as so incorporated—

(a) the expression “the special Act” means this Order;

(b) the expressions “the Promoters of the undertaking”™ and “the undertakers™ have the meaning
given to “the Company™ in article 2(1) of this Order;

(c) the expression “the harbour, dock or pier” means the area of jurisdiction;

(d) the expression “the harbour master” so far as applicable to the authorised project, has the
meaning given to “the dock master” in article 2(1) of this Order;

(e} the meaning given to the word “vessel” by section 3 of the 1847 Act is substituted by that
given to “vessel” in article 2(1) of this Order;

(f) section 53 of the 1847 Act is not to be construed as requiring the dock master to serve on the
master of a vessel a notice in writing of his directions but such directions may be given orally
or otherwise communicated to such master;

(g) reference in section 69 of the 1847 Act to “level 4 on the standard scale™ is to be read as to
“level 3 on the standard scale™;

(h) {z} section 33 of the 1847 Act, as so incorporated, must not be construed as derogating from
the power of the dock master (which has the meaning given in article 2(1) of this Order) to
discontinue any part of its undertaking; and

(i) +htany requirement to comply with a notice or direction given by the harbour master is to be
construed as including a requirement that, in complying with such notice or direction, a person
who is subject to the notice or direction must also comply with any relevant notice or direction
given by the dock master or the harbour master (which both have the meaning given in this
Order) in the exercise by either or both of them of any function conferred by or under any
enactment (including this Order).

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
3. Avrticle 4, The number of provisions of 4. —(1) The 1847 Act, except sections &3 to 13, 16 to 23,25, 4847 to 50, 77 to 80, 8485 to 00 9710 Revision
Incorporation of the 1847 Act incorporated into 4102 and +5+104, so far as applicable for the purposes of and not inconsistent with this Order, is 2

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
4, Article 6, Extent The amendments have been 6. —(1) InSubject to paragraph (2) . in carrving out the authorised project comprising the works | Revision
of Certain Works made in order to provide numbered in Part | (authorised development) in Schedule 1 (authorised project) the undertaker must, 2

further clarification regarding where the works plans set out the lateral extent of the area in which the numbered work comprised in

the location of the dredged the authorised project is to be located, carry out, maintain, use or decommission the numbered work

pocket, now shown indicatively within the lateral extent of the area set out for it on those plans.

in the Works Plans (document 2) For the purposes of paragraph (1), the lateral extent of the area for the dredged pocket described

reference AS/002), further to in paragraph 1ib) of Part 1 {authorised development) of Schedule 1 {authorised project) is not to be

the request of the Examining taken as the area set out on the works plans. which is shown on those plans for indicative purposes

Authority at Box 30 of the S55 onlyv, and the area within which the dredeed pocket described in paragraph 1{b) of Part | {authorised

Checklist and first referenced development) of Schedule | (authorised project) must be carried out is instead to be taken from time

in the applicant’s letter of 3 to time to be the area bounded by the grid coordinates specified in paragraph 5(2) of the deemed

January 2024 to Mr Karl-Jonas marine licence or such other area for the dredged pocket as is specified in any marine licence granted

Johansson of the Planning or varied pursuant to the 2009 Act (including any variation of the deemed marine licence).

Inspectorate.

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6 6
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(2) This section applies to any Minister, any local or other public authority or any other
body or person authorised to acquire land by means of a compulsory purchase order.

(4) In section 5 (earliest date for execution of declaration), in subsection (2), omit the words from “,
and this subsection™ to the end.

(5) Section 5A (time limit for general vesting declaration) is omitted(a).

(6) In section 5B(1) (extension of time limit during challenge)(b) for “section 23 of the Acquisition
of Land Act 1981 (application to High Court in respect of compulsory purchase order), the three year
period mentioned in section 5A™ substitute “section 118 (legal challenges relating to applications for
orders granting development consent) of the Planning Act 2008, the five year period mentioned in
article 23 (time limit for exercise of powers to acquire land compulsorily or to possess land
temporarily) of the Associated British Ports (Immingham Green Energy Terminal) Order 202*",

(7) In section 6 (notices after extension of declaration)(¢), in subsection (1)(b) for “section 15 of, or
paragraph 6 of Schedule 1 to, the Acquisition of Land Act 1981 substitute “section 134 (notice of
authorisation of compulsory acquisition) of the Planning Act 2008,

(8) In section 7 (constructive notice to treat){d), in subsection (1)(a) omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)™.

(9) In Schedule Al (counter-notice requiring purchase of land not in general vesting declaration)
{e), for paragraph 1(2) substitute—

(a) 1981 c. 66. Section 5A was inserted by section 182(2) of the Housing and Planning Act 2016.

ib) As inserted by section 202(2) of the Housing and Planning Act 2016.
ig) As amended by paragraph 52(2) of Schedule 2 to the Planning (Consequential Provisions) Act 1990 {c. 11) and paragraph

7 of Schedule 135 to the Housing and Planning Act 2016.

idy 1981 c. 66, Section 7 was amended by paragraph 3 of Schedule 18 to the Housing and Planning Act 2016 (e. 23).
ig} As inserted by paragraph 6 of Schedule 18 to the Housing and Planning Act 2016 ic. 22).

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
5. Acrticle 29, Following review of footnoting, 29.—{1) The 1981 Actapplies as if this Order were a compulsory purchase order. Revision
Application of the | appropriate additions have (2) The 1981 Act, as applied by paragraph (1), has effect with the following modifications. 2
1981 Act been included (3) In section 1 (application of Act) for subsection (2) substitute—

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6




ABP croputfE 1=

ASSOCIATED BRITISH PORTS

Immingham Green Energy Terminal
Applicant's Schedule of Changes to the draft Development Consent Order

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
6. Article 44, power | The appropriate defined term 44.—13(1) Regardless of anything in section 33 of the 1847 Act (harbour, dock and pier to be free Revision
to appropriate to which paragraph (1) should to the public on payment of rates) or any other enactment, the dock master may from time to time set 2
(paragraph 1) be referring is “area of apart and appropriate any part of the area of jurisdiction for the exclusive or preferential use and
jurisdiction", emphasis added, accommodation of any trade, person, vessel or goods or any class of trader, vessel or goods, subject to
and this omission has been the payment of such charges and to such terms, conditions and regulations as the dock master may think
corrected. fit.
7. Article 45, The paragraph has been 45.—mm(1) The Company may dredge, deepen, scour, cleanse, alter and improve the river bed and | Revision
Powers to dredge | revised to reflect that the foreshore within any part of the Order limits situated within the River Humber as may be required for | 2
(paragraphl) dDCO is authorising a capital the purpose of constructing, maintaining and operating the authorised project.

dredge as part of construction
of the authorised project (see
paragraph 1(b) of Work No. 1
of Part 1 (Authorised
Development) of Schedule 1
(Authorised Project)).

8. Avrticle 45, The paragraph has been (3) No materials dredged under the powers of this Order may be disposed of in the UK marine area Revision
Powers to dredge | revised to make clearer the except in accordance with an-approvaliremthe MMO-underthe deemed marine licence or under any | 2
(paragraph 3) intent of the original provision other marine licence granted by the MMO.

that the deemed marine
licence comprised in the dDCO
sets out terms required by the
MMO for disposal of materials
dredged, i.e. no further
approval is required. See
paragraphs 4(1) and 4(3) of
Schedule 3 (Deemed marine
licence) of the dDCO.

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6 8
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(paragraphs 10,
12 and 13)

does not accept that the
deemed marine licence at
Schedule 3 (Deemed marine
licence) of the dDCO may be
transferred along with the
remainder of the dDCO of
which the deemed marine
licence is a part. The MMO
asserts that such transfer
should only take place by way
of section 72(7)(a) of the
Marine and Coastal Access
Act 2009 as if the MMO had
granted the deemed marine
licence (which is not the case -
the Secretary of State is
deeming the grant of the
deemed marine licence). The
MMO has requested the
following addition: “(8) For the
avoidance of doubt sections
72(7) and (8) of the 2009 Act
shall continue to apply to all
parts of the deemed marine
licence”.

It is well established in
development consent orders
made pursuant to the Planning

(a) transfer to any person any or all of the benefit of the provision (excluding the deemed marine
licence) and such related statutory rights as may be agreed between the undertaker and that
person;

(b) grant to any person for a period agreed between the undertaker and that person any or all of
the benefit of the provision (excluding the deemed marine licence) and such related statutory
rights as may be so agreed between the undertaker and that person,

(12) An undertaker with the benefit of any provision of the deemed marine licence may pursuant to
this sub-paragraph. with the consent of the Secretary of State—

(a) transfer to any person any or all of the benefit of the provision and such related statutory rights

as may be agreed between the undertaker and that person:

(b) grant to any person for a period agreed between the undertaker and that person any or all of
the benefit of the provision and such related statutory rights as may be so agreed between the
undertaker and that person,

but the Secretary of State must consult the MMO before giving such consent to the transfer or grant to
another person of the benefit of the provision and such related statutory rights.

(13) Paragraph (12) does not prevent an application to the MMO pursuant to section 72(7) of the
2009 Act to transfer the deemed marine licence to another person and vary it accordingly.

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
0. Article 46, Benefit | The MMO'’s relevant (10) An undertaker with the benefit of any provision of this Order may pursuant to this paragraph— Revision
of Order representation states that it 2

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6
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Ref. | dDCO Ref.

Rationale for Change

Change Made

Version
of dDCO

Act 2008, where there is to be
transfer of a marine licence
deemed to be granted by the
Secretary of State pursuant to
such an order, that approval is
needed from the Secretary of
State, who deemed the grant,
with the MMO often specified
as a consultee on the matter.
This approach has evolved
because of the imperative for
limiting the number of
duplicated regimes engaged in
the context of nationally
significant infrastructure
projects. It may also be
because, it appears to ABP,
that there is no scope for
appealing an MMO decision
not to issue a notice under
section 72(7) of the Marine
and Coastal Access Act 2009
to transfer a marine licence (as
no notice will have been
issued to appeal to the First-
tier Tribunal, and in any event
the Secretary of State is the
more appropriate arbiter of
such matters having
determined the original
application for development
consent). The applicant has
therefore instead incorporated

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6
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Ref.

dDCO Ref.

Rationale for Change

Change Made

Version
of dDCO

paragraphs 3 and 5 of article 6
(Benefit of the Order) of the
Norfolk Vanguard Offshore
Wind Farm Order 2020 into the
draft DCO, which provide for
Secretary of State approval of
transfers of the benefit of the
deemed marine licence,
following consultation with the
MMO. To reflect the MMO’s
comment, the applicant has
also included clarification that
the deemed marine licence
may also, as an alternative, be
transferred pursuant to a
variation notice under section
72(7) of the Marine and
Coastal Access Act 2009.

10.

Article 49,
Provision against
danger to
navigation

The amendments reflect the
request of the Statutory
Conservancy and Navigation
Authority and the deletion of
unnecessary wording. The
existing wording recognised
that in the context of a criminal
offence for breach of a term of
a development consent order
the undertaker could not be
held to the differing
requirements of three different
statutory bodies for the same
matter. All three bodies must

49, In case of damage to, or destruction or decay of, a tidal work or any part of it, the undertaker must
as soon as reasonably practicable notify Trinity House—and, the statutory harbour authority es
Humberand the Statutory Conservancy Cemmissienersand Nav igation Authority (as relevant) and must
lay down such buoys, exhibit such llghtw— and take suLh other atep» for preventing danger tu nawgatlun—
as Trlnlty Hnut.

- , the statutory harbour aulhurlty or H—HﬂﬂchFSleutog,i
Cnnhervam.y Cemmissienersand Navigation Aulhurll\. (as relevant) may from time to time direct.

Revision
2

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
be notified and will in practice
ensure consistency in their
requirements or the undertaker
can only be held to the
requirements of one of them.
There was therefore no need
to refer to disagreements
between these bodies.
11. | Article 50, Lights | The amendments have been 50. The undertaker must at or near— Revision
on tidal works made for the same reasons as (a) atidal work, including any temporary work; or 2
during : Article 49. (b) any plant, equipment or other obstruction placed in connection with any authorised project
construction S . Sl .
within the area of seaward construction activity in the River Humber,
during the whole time of their construction, alteration, replacement or extension, exhibit every night
from sunset to sunrise such lights, if any, and take such other steps for the prevention of danger to
ndngatmn as Trlnlty House—uﬁd—%ht—%ﬁuhrﬁ—hﬂfbfmﬁﬂﬂﬁﬁrﬁw—m—ﬂﬂﬁ-bﬁ—emﬁm
e, the statutory harbour authority or
H&mhefStdtumr) Cunsanamy Geﬂwm#&eﬂei—wnd Nd\'l}ldllun Aulhorltv (as relevant) say—may from
time to time direct.
12. Article 51, The amendments have been 51. After a completion of a tidal work, the undertaker must at the outer extremity of the tidal work Revision
Permanent light made for the same reasons as exhibit every night from sunset to sunrise such llghte if dny, and take ‘.u(:h qtep‘. for the pre»entlon of 2
on tidal works Article 49. ddnger tn nd\]gatlon as Trmny Hnuqe : . e
; B e, the stdlutnry harbour authorlty or
HuiﬂbeFSldtuturﬁ Cnnt.er\ ancy G{-}Hﬂ-ﬂﬂ*ﬁ—}&ﬂ&i—‘-ﬂnd Navigation Authunt\. (as relevant) may from time to
time direct.

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6
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arbitration provisions under the
dDCO, paragraph 2 was
inserted to mirror Articles 84(2)
and (4) (Arbitration) of the
Sizewell C (Nuclear
Generating Station) Order
2022 in clarifying that it is not
appropriate that arbitration
should apply to the provisions
of the 1847 Act incorporated in
the Order by article 4
(Incorporation of the 1847 Act),
Trinity House or any matter
for which the consent or
approval of the Secretary of
State or the MMO is required
under the Order. The Statutory
Conservancy and Navigation
Authority has been added to
the list of exemptions at its
request. These bodies
consider it inappropriate to be
subject to arbitration and the
applicant has no issue with the
position. The 1847 Act
anticipates its own
enforcement mechanisms, as
summarised at paragraphs
7.17 — 7.21 of the Explanatory
Memorandum (document

difference under any provision of this Order must be referred to and settled in arbitration in accordance
with the rules set out in Schedule 16 (arbitration rules) of this Order, by a single arbitrator to be agreed
between the parties, within 14 days of receipt of the notice of arbitration, or if the parties fail to agree
within the time period stipulated, to be appointed on the application of either party (after giving notice
in writing to the other) by the Secretary of State.

(2) This article does not apply to

(a)

=

=
©

the provisions of the 1847 Act incorporated in this Order by article 4 (incorporation of the
1847 Act):
Trinity House in the exercise of its statutory functions:

any matter for which the consent or approval of the Secretary of State. the Statutory

Conservancy and Mavigation Authority or _the MMO is reguired under any provision of this

Oirder.

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
13. | Article 62, Further to a request by the 62. (1) Subject to article 63 (procedure regarding certain approvals, etc.) and except where | Revision
Arbitration MMO for exemption from otherwise expressly provided for in this Order or unless otherwise agreed between the parties, any | 2
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
reference TRO30008/APP/2.2
(Revision 2)) and, as
evidenced by the Sizewell C
precedent, it is not appropriate
to introduce Secretary of State
governed arbitration to
provisions aimed at the
expeditious and safe ongoing
management of a harbour.
14. Article 63, The addition has been made at (5) Schedule | 7 (procedure regarding certain approvals, etc.) does not apply— Revision
Procedure the request of the Statutory . L L 2
: S {a) in respect of any consents, agreements or approvals contemplated by the provisions of
Regarding Conservancy and Navigation = Schedule 14 (protectiv = Sif di d icle 2007
. . . . . achedule protective ]JI'D"-ISLDI!IS:I ar any ITTerence or JSPUIE under article 2 { }

Certain AUthontY’ which considers it (protective works) to which, in each case, article £262 (arbitration) instead applies-;_or

Approvals appropriate to be excluded ) T ) =

(Paragraph from operation of Schedule 17 t=b] in respect of the Statutory Conservancy and Navigation Authority.

(5)(b) (procedure regarding certain
approvals, etc.) of the dDCO.

Planning Inspectorate Scheme Ref: TR030008
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(paragraph 4,
Detailed
Approval)

Requirement has been
reworded to remove reference
to “commence”, which is not
necessary in this instance.

4.

(a) any security building within Work No.2;
(b) any control building within Work No. 5; or
{c}) any control room and workshop building, security and visitor building, contractor building and

warehouse within Work No. 7,

may be constructed above its sround floor slab_until details of the external materials to be used in the

construction of that building have been submitted to and approved by the relevant planning authority.

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
15. Schedule 1, Paragraph 1(a)(ii) has been Work No. 1 Revision
Authorised revised to clarify that the o ) ) 2
Project, Part 1, Supporting jetty topside 1. _W]thm the .area shown on sheets 1, 2 z_md_E qfthe 'u_.'urks plans as Work No. 1, a multi-user marine
Authorised infrastructure should include terminal for the import and export of bulk liquids including—
Development, shelters. The depth restriction {a) Work No. la, within the area shown as such, being—
(Paragraph 1(a) for the capital dredge has been (i) an open piled approach jetty leading to a jetty head with a single berth with loading and
and (b), Work No. | removed from the description unloading platforms and associated dolphins, fenders and walkways; and
1)) of the wo_rk_ In question (ii) supporting jetty topside infrastructure including marine loading arms, pipes, valves, pipe
because it is more properly a racks and other process equipment, roadways, footways, maintenance and access
condition of the deemed platforms, lighting infrastructure, utilities (including electrical systems, firewater systems,
marine licence, as is the case communication systems, security systems and potable water supply), ship access
at paragraph 4(1) of Part 1 equipment, electrical rooms, control rooms, shelters, toxic refuge rooms and other berth
(General) of Schedule 3 furniture;
(Deemed Marine Licence) of (b) a dredged pocket to create a berthing pocket
the dDCO. datum:
16. | Schedule 2, Further to comments from the Detailed approval Revision
Requirements, Environment Agency, the 2

Planning Inspectorate Scheme Ref: TR030008
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(paragraph 8(1),
Highway works)

Requirement has been
reworded to remove reference
to “commence”, which is not
necessary in this instance.

access to Work No. 2, Work No. 3, Work No. 5 or Work No. 7 _begins, written details of the design and
layout of such means of access or alteration must be submitted to and approved by the relevant
planning authority following consultation with the highway authority on matters related to its functions.

Ref. | dDCO Ref. Rationale for Change Change Made Version

of dDCO

17. Schedule 2, The Requirement has been Phasin Revision
Requirements, reworded to remove reference g 2
(paragraph 5(2), to “commence”, which is not 5.—aaa}{1) The ammonia storage tank within Work No. 3a and the hydrogen production units
Phasing) necessary in this instance. within Work No. 3 and Work No. 7 must not be brought into operational use until the jetty forming part

of Work No. 1 is available for use.

(2) MeThe constiction of no more than two hydrogen production units and no more than one
hydrogen liquefier unit may becemmencadbegn until a plan sefting out the phase of works relating to
thatanv additional hydrogen production unit or hydrogen liquefier unit has been submitted to and
approved by the relevant planning authonty.

18. Schedule 2, Erroneous reference to the 6. —BbbEH{1) No works forming part of Work No. 1 outside of the UK marine area may be | Revision
Requirements, MMO, which does not have commenced until a construction environmental management plan for that part of the works has been | 2
(paragraph 6(1), jurisdiction outside of the UK submitted to and approved by the relevant planning authority, following consultation with the
Construction marine area in any event, was #voEnvironment Agency on matters related to its function; and it is agreed that any such construction
environmental identified by the Environment environmental management plan and the construction environmental management plan submitted
management Agency which requested it be pursuant to [_:naragraph 8 of Part 2 {cqndit.inns applying to all licensable activities) of Schedule 3
plan) substituted as consultee in this {deemed marine licence) may be comprised in the same document.

instance.

19. Schedule 2, Further to comments from the 8. —dddi{l) Before the eommencementconstruction of any permanent access or permanent | Revision

Requirements, Environment Agency, the alteration to an existing means of access to a highway used by vehicular traffic in order to provide | 2
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(paragraph 18(1)

and (2),

Decommissioning

environmental
management
plan)

consultee. “Outline
decommissioning
environmental management
plan” has already been defined
in paragraph 1 (Interpretation).

decommissioning environmental management plan for that part of the authorised project must be
submitted to and approved by the relevant planning authority, following consultation with the

Environment Agency on matters related to its function.
(2) Any decommissioning environmental management plan submitted and approved under

sub-paragraph (1) must I:l-e in weneral accordance w:th the outline decommissioning environmental
management plan- e - i

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
20. Schedule 2, The provisions have been 15.—kkkH{1}) No below ground works comprised in any part of Work No. | outside of the UK Revision
Requirements, revised to make clearer that marine area, Work No. 2, Work No. 3, Work No. 4, Work No. 5, Work No. 6 or Work No. 7 may be | 2
(paragraphs consultation with the undertaken until a written remediation stratet!}' apphcable to that part to deal with any contamination of
15(1) and (2), Environment Agency by the that part which is likely to cause significant harm to persons or pollution of controlled waters or the
Contaminated relevant planning authority is environment has_been submitted to and approved by the relevant planning authority, following
land) to take place following consultation with the Environment Agency on matters related to its function—beensubmitted toand
submission and not before, in | #PPrevesbytherelevant planningauthorty.
the usual manner. {2) In the event that any unexpected contamination is discovered during the construction of any part
of Work No. | outside of the UK marine area, Work No. 2, Work No. 3, Work No. 4, Work No. 5,
Work No. 6 or Work No. 7, the part of the works to which the contamination relates must cease until a
site investigation and assessment report applicable to that part and, if necessary, a remediation strategy
to deal with any contamination which is likely to cause significant harm to persons or pollution of
controlled waters or the environment has_been submitted to and approved by the relevant planning
authority, following consultation with the Environment Agency on matters related to its function—been
21. Schedule 2, The Environment Agency 18.—=ana)(1) Prior to the decommissioning of (in each case) the entirety of Work No. 2 (except the | Revision
Requirements, requested it be added as a jetty access road), Work No. 3, Work No. 4, Work No. 5, Work No. & or Work No. 7, a | 2
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
22. | Schedule 3, _ All new and revi_sed definitions L y [} In this Schedule— Revision
Deemed Marine reflect requests in the relevant . 2
Licence, Part 1 representation of the MMO. ‘the 2008 Act” means the Flanning Act 2008,
(General), This includes the MMO'’s “the 2009 Act” means the Marine and Coastal Access Act2009(a);
(paragraph 1, preference globally that licence “the 2017 Regulations™ means the Infrastructure Planning (Environmental Impact Assessment)
Interpretation) holder” be amended to Regulations 2017;
“undertaker”.

“consolidated— dredged materials+retade” mean materials including glacial clay with a diameter of
less than 31.25 micrometres and gravel with a diameter of at least 2 and less than 64 millimetres;

Planning Inspectorate Scheme Ref: TR030008
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Ref. | dDCO Ref. Rationale for Change

Change Made

Version
of dDCO

EIEEEB®

-
=,

[

“licensable activity™ means an activity licensable under section 66 of the 2009 Act;
“licensed activity” means any activity authorised in paragraph 3 of this Schedule;

“maintenance dredge”™ means a dredge undertaken to keep channels, berths and other areas at their
designed depths, involving removing recently accumulated sediments such as mud, sand and gravel
to a level that is not lower than it has been at any time during the past 10 years and “maintenance

dredging” is to be construed accordingly;

“marine piles” means piles that will be in a free water condition during construction;

Planning Inspectorate Scheme Ref: TR030008
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Ref. | dDCO Ref. Rationale for Change

Change Made

Version
of dDCO

“putling marine written scheme of investization™ means the outline marine archaeological written

scheme of investigation contained in appendix 15B to the environmental statement:

“Notice to Mariners” means any notice to mariners which may be issued by the Admiralty, Trinity
House, the King's harbour masters, government departments or harbour and pilotage authorities
advising mariners of important matters affecting navigational safety;

“the Order” means the Associated British Ports (Immingham Green Energy Terminal) Order 202%;

outlme cunqtructmn enwmnmenta] management plan means the document of that deseripten
-name _identified in the
table at Schedule 15 (documents and plans to be cemfed} of the Drder— and which has been

certified by the Secretary of State as the outline construction environmental management plan for
the purposes of the Order;

“the Port of Immingham" has the meaning given in the Order;
“relevant planning authority™ has the meaning given in the Order;
“the River Humber” means se—much-of the river Humber and the Humberthe tidal estuary as—is

eithin the VK praripe areafrom its mouth at the Spurn Peninsula to its confluence with the rivers
Duse and Trent;

“unconsclidated™ dredged materals—inehade” mean materials including alluvial sand with a
diameter of at least 2.3 micrometres and less than two millimetres, alluvial silt witha diameter of

atleast31.23 and lessthan 62.5 micrometres and gravel with a diameter of atleast2 andlessthan
64 millim etres;

“saczalyeszals” means every description of vesselerwater bome struchurs however propelled: pr

moved—es—eensiueted, and includes g displacement and non-displacement craft, g_personal
watercraft, a seaplane on the surface of the water, a hydrofoil vessel, a hovercraft or any other
amphibious vehicle and any other thing constructed or adapted for movement through, in, on or
over erplacamentin water and which is at the time in, on, or over water; and
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Immingham Green Energy Terminal
Applicant's Schedule of Changes to the draft Development Consent Order

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
23. | Schedule 3, Reflecting updates to (4) Unless otherwise stated in writing by the MMO, all notifications required by this licence mustbe | Revision
Deemed Marine Schedule 3, paragraph 2, sent by the keereehelderundertaker to the MMO using MCMS. 2
Licence, Part 1 concerning definition of -
(General), “undertaker”, reflecting the
(paragraph 2(4), MMQO’s preference that it be
Contacts) referred to as “undertaker”
rather than “licence holder”
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Immingham Green Energy Terminal
Applicant's Schedule of Changes to the draft Development Consent Order

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
Schedule 3, Paragraph 1 has been revised 3. —gagHl) Subject to the licence conditions in Part 2, this licence authorises the Leence Revision
Deemed Marine to reflect the MMQO’s hedderundertaker to carry out licensable marine activities under section 66(1) (licensable marine 2
Licence, Part 1 preference that it be referred to | activities) of the 2009 Act which—
(General), as “undertaker” rather than {a) form part of, or are related to, the authorised development; and
(paragraph (3)(1) | “licence holder” (b) are not exempt from requiring a marine licence by virtue of any provision made under section

and (3)(2)(a)(iv), 74 (exemption specified by order) of the 2009 Act.

Paragraph 2 has been revised

Licgnsed marine to clarify that the supporting (2) For the purposes of this licence “the authorised development™ means the construction, operation
activities) jetty topside infrastructure and maintenance of a liquid bulk facility on the River Humber comprising—
should include shelters (and is {a) within the area shown as Work No.la on the works plans—
also reflected at Paragraph {i) an open piled approach jetty camying on its surface a roadway, a footway, pipes,
1(a)(ii) of Schedule 1 pipework and utilities and lighting, rising from ground level to cross over existing flood
(Authorised Project, Part 1 defence infrastructure and then extending from the shore in a north easterly direction
(Authorised Development) of connecting to a jetty head;
the dDCO). {11} a jetty head comprising structures including loading and unloading platforms with

mechanical loading arms, two breasting dolphins with fenders, each with a gangway
tower and eight mooring dolphins linked by walkways;

(iii) two monopiles located in front of the jetty head or loading platform to provide fendering
for smaller vessels;

{iv) a jetty head building, a separate refuge building with attached office, water closet and
external safety shower, an electrical building, shelters, pump housing and pump canister;

(v) a jetty operations building located near the landside end of the jetty to house control
room functions including switch room, operations room and welfare facilities;

(vi) topside infrastructure installed on the jetty to load and unload vessels including marine
loading arms, gangways, pipes, piping, valves and other process equipment, maintenance
access roadways and access ramps;

(vii) lighting infrastructure, utilities and electrical systems including firewater systems,
communication systems and security systems;

{viii) piling works and construction operations within the River Humber;
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
24. Schedule 3. The paragraphs have been 4. —srrH 1) Subject to paragraph 5, the beereehelderundertaker is permitted to undertake a capital | Revision
Deemed Marine revised to articulate their dredge to a depth of 14.5 metres below chart datum (with an allowance for the tolerances of the | 2
Licence, Part 1 intended meaning more dredging equipment) of the berth pocket, the grid coordinates for which are specified in paragraph 5(2).
(General), precisely: they are simply to {2) The materials dredged may not exceed the approximate quantities and must be deposited at the
(paragraphs 4(3) | act, for completeness, as an locations set out in the following table—
(Licence to acknowledgment that the
dredge and undertaker is already Material Volume (m3)  Specific Maximum Disposal site
deposit) and authorised to carry out gravity tonnage  (wet
paragraphs 5(1) maintenance dredging within tonnes)
and 5(2), (Details | the statutory area for the Unconsolidated 3,900 1.35 5,265 HUDG0
of licensed authorised development Consolidated 100 2.26 226 HUOD56
marine activities)) V.VIthOUt the need for a ma_rme {3) Fhelt is acknowledged that pursuant to section 75 of the 2009 Act the undertaker does not need a
licence, furthe_r to exemptions marine licence helderis—permitted—to carry out mamtenanoﬂ dredtrmw wnhm the statutur_'g harbuur
under the Marine ar?d_ Coastal authunry area of the Port of Immingham &
Access Act 2009 arising from anderseetton—5—afthe 2000 Aetand that the dis crsal of dredged arisings for quch maintenance
the existing statutory powers of dredging is permitted in accordance with the existing marine licence.
ABP, and to nOte. that arisings {4) Arisings of consolidated and unconsolidated materials from the capital dredge must be deposited
from such dredging are
at HUOS56 or HUDGO.
governed (as they must be - o ) . _ _ _ _
not being subject to the (5) WM of uncur_lsol]dateq n‘.Latenals. frum the-maintenance dredgedredging
exemption) by an existing must be deposited at HUOG0 in accordance with the existing marine licence.
marine licence
(L/2014/00429).
The paragraphs have also
been revised to reflect the
MMO'’s preference that it be
referred to as “undertaker”
rather than “licence holder”.
Planning Inspectorate Scheme Ref: TR030008
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO

5.—=sssH1) The grnid coordinates within the UK marine area within which the heenee
holderundertaker may carry out a licensed activity (save for the capital dredge and disposal of any
arisings from such dredge to which paragraph 3(2)(b) refers) are specified below—

Paoint reference Latitude Longitude
1 53622880 -0_169136
2 53.623860 0167200
3 53.627714 0157052
4 53.630360 -0.155051
5 53.628116 0143503
6 53.624711 -0.147881
7 53.6244R89 0153444
8 53.621258 -0 164738

{2) No capital dredging may be carried out by the keeneehelderundertaker other than within the area
of the River Humber bounded by the grid coordinates specified below and identified as Work No. | on
sheets 1, 2, 3 and 4 of the works plans—
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Licence, Part 2
(Conditions
applying to all
licensable
activities),
(Paragraph 7,
Notifications
regarding
licenced
activities)

request of the MMO in its
relevant representation.

The paragraphs have also
been revised to reflect the
MMO'’s preference that it be
referred to as “undertaker”
rather than “licence holder”.

(a) at least five business days prior to the commencement of the first licensed activity; and

(b) within five business days following the completion of the final licensed activity,

of the commencement or the completion (as applicable).
{2) The Leenee balderundertaker must provide the following information to the MMO—

(a) the name and function in writing of any agent or contractor or sub-contractor that will carry on
any licensed activity on behalf of the leence holderundertaker; and

(b) such notification must be received by the MMO in writing not less than 24 hours before the
commencement of the licensed activity.

{3) The Leenee bhalderundertaker must ensure that a copy of this licence and any subsequent revisions
or amendments has been provided to, read and understood by any agents, contractors, and
sub-contractors that will be carrying out any licensed activity on behalf of the Heeree-hetderundertaker.

{4) The Leenee holderundertaker must keep a copy of this license and any subsequent revisions or
amendments available for inspection at its registered address and any site office location at or adjacent
to a construction site.

{5) Any changes to details supplied under sub-paragraph (2) must be notified to the MMO in writing
no less than 24 hours prior to the agent, contractor or vessel engaging in the licensed activity in
question.

(&) Only those persons notified to the MMO in accordance with this condition are permitted to carry
out a licensed activity.

{7) Copies of this licence must be available for inspection at the following locations—
(a) the Heemeeheldersundertaker's office at the Port of Immingham; and

(b) during the construction of the authorised development only, at any site office which is
adjacent to or near the River Humber and which has been provided for the purposes of the
construction of the authorised development.

{8) The Leereehelderundertaker must request that the masters responsible for the vessels that will be
carrying out any licensed activity on behalf of the Licence holderundertaker as notified to the MMO

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
25. Schedule 3, The inserted timescale at 7. —uue{ 1) The Heereeholderundertaker must inform the MMO— Revision
Deemed Marine paragraph 5 reflects the 2
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Ref. | dDCO Ref. Rationale for Change Change Made Version

of dDCO

26. Schedule 3, The deleted text is 8. —wwr{l) No licensed activiies may be commenced until a construction environmental Revision
Deemed Marine unnecessary because “outline management plan for them has been submitted to and approved by the MMO following consultation | 2
Licence, Part 2, construction environmental with the relevant planning authority, the Environment Agency and MNatural England on matters related
Conditions management plan” is defined to their function; and the submitted construction environmental management ]J]an must be m
applying to all in paragraph 1 (Interpretation). accordance with the outline construction environmental management plan-¢ :
licensable the-environmental-staterent, unless otherwise approved by the MMO.
activities,

(paragraph 8(1),
Construction
environmental
management
plan)

27. Schedule 3, The paragraph has been 9. The Heeseshelderundertaker must undertake the works in accordance with the sediment sampling | Revision
Deemed Marine revised to reflect the MMO’s plan. 2
Licence, Part 2, preference that a global
Conditions change be made that “licence
applying to all holder” be referred to as the
licensable “undertaker”.
activities,

(paragraph 9,
Sediment
sampling)
Planning Inspectorate Scheme Ref: TR030008
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Ref. | dDCO Ref. Rationale for Change Change Made Version

of dDCO

28. | Schedule 3, The paragraph has been Agents/, contractors’ and sub-contractors Revision
D.eemed Marine revised to reflact the MMO's 10.—swwH{1) The Yeenee—helderundertaker must notify the MMO in writing of any agents, 2
Licence, Part 2, preference that a global - e Y L ) . s o

. . contractors or sub- contractors that will carry on any licensed activity listed in section 3 of this licence
Conditions change be made that “licence . _ S : _
Ivi I holder” b f dt h on behalf of the keeseehelderundertaker. Such notification must be received by the MMO no less than
f?lpp ying to a . older be r”e erred to as the 24 hours before the commencement of the licensed activity.
licensable undertaker”. _ o .
activities {2} The keeneehalderundertaker must ensure that a copy of this licence and any subsequent revisions
' or amendments has been provided to, read and understood by any agents, contractors or ssb
(paragraph 10, ) . S i . -
Agents eontractarssub-contractors that will carry on any licensed activity listed in section 3 of this licence on
y behalf of the Heerechedderundertaker.
contractors and =
sub-contractors)

29. | Schedule 3, The revised text reflects the 11.—s:20{1) No construction operations for any licensed activity are to commence until acold | Revision
Deemed Marine request of the MMO in its weather construction restriction is submitted to and agreed by the MMO in consultation with Natural | 2
Licence, Part 2, relevant representation and England. The strategy must include the following—

Cond!tlons gives rise to no change in {a) MeA provision that no construction operations (other than to finish driving any pile that is in

e_lpplylng to all meaning. the process of being driven at the point that the cold weather restriction comes into force)

Ilcgnsgble within 200 metres of exposed intertidal foreshore seymust take place following seven

activities, consecutive days of zero or sub zero temperatures (where the temperature does not exceed

(paragraph 11, zero degrees centigrade for more than six hours in any day or any other formula as may be

Cold weather agreed with the MMO to define short periods of thaw);

cons_trqctlon (k) The establishment of three temperature monitoring points within the Humber Estuary;

restriction . . - . _ .

strategy) i{c) HA provision that if the construction restriction comes into effect as a consequence of cold
weather conditions, it will be reviewed as follows—

(i) after 24 hours of above freezing temperatures the restriction will be lifted on a
temporary basis provided that the weather forecast relevant for the area including the Port
of Immingham, {as agreed with the MMO) indicates that freezing conditions will not
return within five days; and

(ii) after a further five clear days of above-freezing temperatures, the restrictions will be
lifted entirely.
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Licence, Part 2,
Conditions
applying to all
licensable
activities,
(paragraph 13,
Marine written
scheme of
archaeological
investigation)

relevant representation that
this should be amended to
“outline marine written scheme
of investigation”.

functions in their preparation, must be submitted to and approved by the MMO in writing in accordance
with the provisions of the putline marine written scheme of investigation and a subsequent update must
be provided to the MMO six weeks before commencement of any licensed activity to which the method
statement relates.

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
30. | Schedule 3, The paragraph has been 12— 1) Only when impact driven or part-driven pile foundations or detonation of explosives Revision
Deemed Marine revised to reflect the MMO'’s are proposed to be used as part of the foundation installation the heenee helderundertaker must provide 2
Licence, Part 2, preference that a global the following information to the Marine Noise Registry—
Conditions change be made that “licence . _ L _ .
applying to all holder” be referred to as the (a) prior to the commencement oi_' the _l]f_jensled activities, mf'orm_atmn on the expected.lucatlc.m,
licensable “undertaker’ start_ami end dates of impact EI'E driving/detonation of explosives to satisfy the Marine Noise
activities ) Registry's Forward Look requirements; and
(paragra[,:)h 12, (b} within 12 weeks of completion of impact pile driving/detonation of explosives, information on
Marine noise the exact lcn:ati_ons anc.l specific dates uf'imp.ax:t pile driving/detonation of explosives to satisfy
registry) the Marine Noise Registry’s Close Out requirements.
(2) The Heenee—helderundertaker must notify the MMO of the successful submission of Forward
Look requirements.
31. | Schedule 3, The revised text reflects the 13. Archaeological method statements, together with a written report on any consultation carried cut | Revision
Deemed Marine request of the MMO in its with Historic England and the relevant planning authority on matters related to their respective | 2

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6

28



Immingham Green Energy Terminal
Applicant's Schedule of Changes to the draft Development Consent Order

ABP croputfE 1=

ASSOCIATED BRITISH PORTS

Ref. | dDCO Ref. Rationale for Change Change Made Version

of dDCO

32. | Schedule 3, The paragraphs have been {5) Wherever possible the Heereehelderundertaker will use vibro-piling methodology whilst it is | Revision
Deemed Marine revised to reflect the MMO’s recognised that percussive piling may be required to drive the piles to their ultimately required depth. 2
Licence, Part 2, preference that it be referred to (6) [Subject to sub-paragraph (74) below, the Yeereehelderundertaker must ensure that no marine
Conditions as “undertaker” rather than construction activity for the approach jetty, linkspan, innermost pontoon and the inner finger pier takes
applying to all “licence holder”. place between | October and 31 March inclusive in any year located within 200 metres of the intertidal
licensable foreshore. ]
activities,

(paragraph 15(5)
and (6), Piling
and marine
construction
works)

33. Schedule 3, The paragraphs have been Revision
Deemed Marine | revised in response to Sediment sampling 2
Licence, Part 2, comments in the MMO'’s
Conditions relevant representation,
applying to all because sediment sampling is
licensable not something with which
activities, works must be carried out in
(paragraph 9, accordance but one of the
Sediment bases on which the deemed
sampling) marine licence is being

granted and must be kept up
to date. The detail requested
by the MMO for the definitions
of “2023 sediment sampling
plan” and “further sediment
sampling plan” reflects this
principle as to what needs to
be kept up to date.
Planning Inspectorate Scheme Ref: TRO30008
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Ref. | dDCO Ref. Rationale for Change Change Made Version

of dDCO

34. | Schedule 3, The paragraph has been 18. The Heereehelderundertaker must ensure that any coatings and any treatments are suitable for | Revision
Deemed Marine revised to reflect the MMQO'’s use in the marine environment and are used in accordance with relevant guidelines approved by the | 2
Licence, Part 2, preference that a global Health and Safety Executive and the Environment Agency.

Conditions change be made that “licence
applying to all holder” be referred to as the
licensable “undertaker”.

activities,

(paragraph 18,

Coatings and

treatment)

35. | Schedule 3, The paragraph has been {4) The Heereehelderundertaker must comply with the existing marine pollution contingency plan in | Revision
Deemed Marine revised to reflect the MMO’s place for the Port of Immingham as detailed in the construction environmental management plan. 2
Licence, Part 2, preference that a global
Conditions change be made that “licence
applying to all holder” be referred to as the
licensable “undertaker”.
activities,

(paragraph 19(4),
Pollution and
spills)
Planning Inspectorate Scheme Ref: TR030008
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
36. Schedule 3, The paragraph has been ) Revision

Deemed Marine revised to reflect the MMO’s 20, —bbbbi 1) The lecence heldemndertaker must inform the MMO of the location and quantities of 2

: material deposited each month under the licence. This information must be submitted to the MMO by
Llcenpfe, Part 2, preference thata glOb?.I 13 February each vear for the months August to January inclusive and bv 13 August each vear for the
Condit h b de that | " y = - - = -

on !IOI’]S ¢ ang? € made that ‘licence months February to July inclusive.
applying to all holder” be referred to as the _ _ _ .
licensable “undertaker” (2) The Lessnesholdsspndertaker must ensure that only inert material of natural origin produced
activities ) during dredzing must be deposited in the disposal sites—

(paragraph 20, Sub-paragraphs (2) to (4) have (a) HUO060 (unconsclidated); and

been deleted and the
appropriate approach to
sediment sampling reflected in or any other site approvedin writing by the MMQ
a revised paragraph 9 (as o e ; e ;
summarised above).

Disposal at sea) (k) HUOD36 (consolidated),

Fa A
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Ref. | dDCO Ref. Rationale for Change Change Made Version

of dDCO

37. | Schedule 3, The paragraph has been 21.—eece{1) The licence halderundertaker must report all dropped objects to the MMO using the Revision
Deemed Marine revised to reflect the MMO’s Dropped Object Procedure Form as soon as reasonably practicable and in any event within 24 hours of | 2
Licence, Part 2, preference that a global becoming aware of an incident.

Conditions change be made that “licence {2) On receipt of the Dropped Object Procedure Form, the MMO may require, acting reasonably, the

applying to all holder” be referred to as the licence holderundertaker to carry out relevant surveys. The Licenee halderundertaker must carry out

licensable “undertaker”. surveys in accordance with the MMO's reasonable requirements and must report the results of such

activities, surveys to the MMO.

(paragraph 21, {3)On receipt of such survey results the MMO may, acting reasonably, require the Lcence

Dropped objects) hetderundertaker to remove specific obstructions from the seabed. The Heereebelderundertaker must
carry out removals of the specific obstructions form the seabed in accordance with the MMO’s
reasonable requirements and its own expense.

38. Schedule 3, The paragraph has been 23, In this Part, “application” means a submission by the heereehelderundertaker for approval by or | Revision
Deemed Marine revised to reflect the MMO'’s agreement of the MMO in respect of any document, strategy, information, plan, protocol or statement | 2
Licence, Part 3, preference that a global under this Schedule.

Procedure for the | change be made that “licence
Discharge of holder” be referred to as the
Conditions, “‘undertaker”.

(paragraph 23,

Meaning of

“application”)

30. Schedule 3, The paragraph has been 24, The MMO may request in writing such further information from the kcenceholderundertaker as | Revision
Deemed Marine revised to reflect the MMO’s is necessary to enable the MMO to consider an application. 2
Licence, Part 3, preference that a global
Procedure for the | change be made that “licence
Discharge of holder” be referred to as the
Conditions, “undertaker”.

(paragraph 24,
Further
information
Planning Inspectorate Scheme Ref: TR030008
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
regarding
application)

40. | Schedule 3, The paragraph has been 25.—eeeeH{ 1) In determining the application the MM may have regard to— Revision
Deemed Marine revised to reflect the MMO’s - 2
Licence, Part 3 preference that a global S _ - - o

’ ' X a) the application and any supporting information or documentation;
Procedure for the | change be made that “licence (a) PP ¥ supp £
Discharge of holder” be referred to as the (k) any further information provided by the Heereethelderundertaker; and
Conditions, undertaker”. (c) such other matters as the MMO thinks relevant.
(paragraph 25(1),
Determination of
application)

41. Schedule 3, The paragraph has been 26.—FH 1) Subject to sub-paragraph (2) or (3), the MMO must give notice to the heeree Revision
Deemed Marine revised to reflect the MMO’s hetderundertaker of the determination of the application as soon as reasonably practicable after the | 2
Licence, Part 3, preference that a global application is received by the MMO.

Procedure for the chang? be made that “licence (2) Where the MMO has made a request under paragraph 24 the MMO must give notice to the
D|sch_a_rge of holder” be referred to as the Licence holderundertaker of the determination of the application as soon as reasonably practicable once
Conditions, “undertaker”. the further information is received.
(I\ﬁ)i'jagrafh 26, {3) Where the MMO refuses the application the refusal notice must state the reasons for the refusal.
otice o
determination)
Planning Inspectorate Scheme Ref: TR030008
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
42. Schedule 11, Correcting minor typographical {2} In section 44(1) {compensation for injurious affection), as it applies to compensation for injurious Revision
Modification of error of paragraph numbering. affection under section 7 of the 1965 Act as substituted by paragraph 43(5))— 2
compensation (a) for “land is acquired or taken from" substitute “a right or restrictive covenant over land is
and compulsory purchased from or imposed on™; and
purchase (b) for “acquired or taken from him™ substitute “over which the right is exercisable or the
enaCtmE_ntS for restrictive covenant enforceable™.
the cr_eatlon of {3) 3—hkkh-Without limitation on the scope of paragraph 1, the 1961 Act has effect subject to the
_new n_gz_hts afnd modification set out in sub-paragraph (2).
ImeSI _IOI’] ot new (4) +#For Section 5A (relevant valuation date) of the 1961 Act, omit the words after “If" and
restrictive —
substitute—
covenants
(paragraph 2(3) (a)the acquiring authority enters on land for the purpose of exercising a right in pursuance
and (4)) of a notice of entry under section 11(1}) of the 1965 Act (as modified by paragraph
43(7) of Schedule 11 to the Associated British Ports (Immingham Green Energy
Terminal) Order 202*);
(b} the acquiring authority is subsequently required by a determination under paragraph 13
of Schedule 2A to the 1965 Act (as substituted by paragraph 43(10) of Schedule 11 to
the Associated British Ports (Immingham Green Energy Terminal) Order 202% to
acquire an interest in the land; and
{c) the acquiring authority enters on and takes possession of that land,
the authority is deemed for the purposes of subsection (3)(a) to have entered on that land when
it entered on that land for the purpose of exercising that right
43. | Schedule 14, All amendments have been PART 1 Revision
Protective made at the request of the 2
Provisions, Part | Statutory Conservancy and FOR THE PROTECTION OF THE HUMBERSTATUTORY CONSERVANCY
1, For the Navigation Authority. COMMISSIONERSAND NAVIGATION AUTHORITY FOR THE HUMBER
Protection of the
Statutory
Conservancy and
Navigation
Planning Inspectorate Scheme Ref: TR030008
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
Authority for the “authorised works™ means any work, operation or activity that the Undertaker is authorised by this
Humber Order to construct 0F Carry out;

“grvironmental document” means—

{a} the environment statement prepared for the purposes of the application for this Order together
with amy supplementary environmental information or other document so prepared by way of
clarification or amplification of the environmental statement; and

(k) any other document containing environmental information provided by the undertaker o the

Secretary of State or the swhosdocstatmony Conservancy and Mavigation Authority or Trinity
House for the purposes of any tidal works approval under article 49 {provision against danger

e navigation ), article 30 (lights on tidal works during construction) or article 31 (pemmanemt
lights on tidal works); and

“the river” means the River Hurmber_

Creneral

2, —He 1) The provisions of this Pam of this Schedule, unless otherwise agreed inowriting
between the wndertaber and the ssthesbStatutory Conservancy and Mavigation Authority, have effect
until the commencement of the operation of the awthosised development, for the protection of the

authasissStatuiory Conservancy and Mavigation Authosity and the users of the river.
{2} For the purposes of this Part of this Schedule, the definition of “tdal work™ is taken to include—

{a) any projection over the river outside the area of jurisdiction by booms, cranes and similar
plant or machinery, whether or not sifuated within the area of jurisdiction; and

(k) any authorised work which affects the river or any funciions of the sshesdsSiatuiony
Conservancy and Mavigation Awthority, whether or not that authorised work is within the

limits of the swheriySiatutory Conservancy and Navigation Authority.
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO

Approval of detailed design of tidal waorks

Y1 Prior to the commencement of the autherised development in the marine enviecmment
the undertaker must submit to the astberte planeStatutory Conservancy and Mavigation Authority plans
Cincluding method statements) and sections of the tidal works or operation and such fusther particulars
as the authorpStatutory Conservancy and Navigatbon Authority may, within 28 davs from the day on
which plans and sections are submithed under this sub-paragraph, reasonably require.

{2} Any approval of the asthoriccStatutory Conservancy and Mavigation Autherity required under this
paragraph is deemed to have been given if it is neither given nor refused (or is refused but without an
indication of the grounds for refusal) within 28 days of the day on which the request for consent is
subrmitted under sub-paragraph ( ) and must not be unreasonably withheld bun may be given subject o
such ressonable requirements as the awhoriccSiatutory Conservancy and Mavigation Authority may
make for the protection of —

{a) traffic in, or the flow or regime of, the river;
(b the use of its operatioral land or the river for the purposes of performing its functions, o
(¢} the performance of any of its functions connected with environmental protection.

{3} Requirements made under sub-paragraph (2) may include conditions as to—

{a} the relecation, provision and maintenance of works, moorings, apparatus and egquipment
niecessitated by the tidal work; and

(b the expiry of the approval if the underaker does not commence construction of the tidal work
approved within a prescribed period.
{4} Whenever the undertaker provides the Secretary of State with an environmental document it mst
at the same time send a copy to the sstkestrStatutory Conservancy and Navigation Authority,

Planning Inspectorate Scheme Ref: TR030008
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Change Made

Version
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Commencement of tidal works

4. Any operations for the construction of any tidal work approved in accordance with this Order,
onoe commenced, must be carried ouwt by the undemaker without unnecessary delay and to the

reasonable satisfaction of the swthesiSautory Conservancy and Navigation Authority so that river
traffic, the flow of regime of the river and the exercise of the satberinSsSatory Conservancy and
Mavigation Authority's functions do not suffer mose interference than is reasonably practicable, and an
authorised officer of the awthoseeStatuiory Conservancy and Mavigation Authornty is entitled at all
reasonable times, on giving such notice as may be reasonable in the circumsiances, to inspect and
survey such operations.

Discharges, etc.

S —HiHl) The undertaker must oot without the Consent of the esthesisSlalnon:
Conservancy and Navigation Authority —
(a) deposit in or allow to fall or be washed inte the river any gravel, soil or other material; or

(k) discharge or allow to escape cither directly or indirectly into the river any offensive or
injurious matter in suspension or otherwise.

(I} Any consent of the sstherisSantory Comservancy and MNavigation Auwhogity under this

paragraph must not be unreazonably withheld but may be given subject to such terms and conditions as

the ashersrSiatutory Conservancy and Navigation Authority may reasonably impose.

{3) Any such approval is deemed 0 have boen given if it s neither given nor refused (or is refused
bt without an indication of the grounds for refusal) within 28 days of the day on which the request for
consent i submitted under sub-paragraph ().

{4) In its application to the discharge of water into the river, article 18 (discharge of water) has effect
subject to the terms of any conditions attached 1o a consent given under this paragraph.

{3) The undermaker must not, in exercise of the powers confereed by article 18 (discharge of water),
damage or interfere with the beds or banks of any watercourse forming part of the river unless such
damage or interference is appeoved as a tidal work under this Order or is otherwise approved in writing

by the ewthesisyStatutory Conservancy and Navigation Authority
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Obstruction in river

6 If any pile, stump or other obsiruction o navigation becomses exposed in the course of
constructing any tidal work (other than a pile, stamp or other obstruction on the site of & Sucure
comprised in any permanent work), the undertaker, as soon as reasonably practicable after the receip
of motice in writing from the sssheseeStatutory Conservancy and Mavigation Authority requiring such
action, must rermove it from the river or, it it is not reasonably practicable 1o remove i—

fa} cut the obsmmuction off at such level below the bed of the river as the ssbesssSatmony

Consernvancy and Navigation Authority may reasonably direct; or

(b take such other steps w0 make the obstruction safe a5 the ssshassrSiautory Conservancy and

Navigaiion Authorily may reasonably require.
Removal, ete. of the astheris-sStatutory Conservancy and Mavigation Authority's moorings and

buays

T Ii—
{a) by reason of the construction of amy tidal work it is ressonably necessary for the

suthesseSiatutory Conservancy and Mavigation _Authority te incur reasonable eosts in

u:mpnrmil].- or permam:ml:.- a]tr:ling,, FeiTving, n::zi1.1'ng repositioning or reinstating existing
meorings or aids o |:|a~.-1|gmnn rmc]udmg |:|a'-.-1|gam:|n msarks or lights) owned by the
! g ,oof layving down and remioving

substituted mssorings of buoys, or carrving out dredging operations for any such purpose, not
bizing costs which it would have incurred for any other reasomn; and

(k) the authoseSiattory Comservancy and Mavigation Authority gives to the underaker not less

than 28 days” notice of its inmtention to incur such costs, and takes intoe acoount any
representations which the undentaker may make in response o the notice within 14 days of the
receipt of the notice,

the undertaker st pay the costs reasonably so incurred by the sutbontcSiatuiory Conservancy and

Mavigation Authority.
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Version
of dDCO

Navigatlonal lights, booys, ete.

H. In addition o any requirement set out in articles 30 {lights on tidal works during construction) and
51 (permanent light on tidal works) the undertaker, at or near every tidal work, and any other work of
which the undemaker is in possession in exercise of any of the powers confierred by this Order (being in
cither case a work which is below mean high water level forming pant of the River Humber), muost
exchibit such lights, lay down swch buoys and take sweh other steps for preventing danger to navigation

as the sodeeserilatuion Conservancy and Mavigation Authosity may from time 1o time reasonzbly

require.

Removal of temporary works
9. Om completion of the construction of any part of a permanent awthorised work, the undemaker
miust a5 spon as practicable remove—

(a) any teruporary tbdal work carmed out only for the purposes of that part of the permanent work;
and

(b any materials, plant and equipment used for such construction,

and must make good the site to the reasonable satisfaction of the estbarbSautory Conservancy and
Navigation Authority.
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Protective acthsn
10 —ssersrnr L) 17 any tidal work—

(a) s comnstructed otherwise than in acoordance with the requirements of this Part of this Schedule
or with any condition in an approval given pursuant o paragraph (3) {approval of detailed
design of tidal works) or

(k) during construction gives rise to sedimenation, scouring, currents or wave action detrimental
to traffic in, or the flow or regime of, the river,

then the astbesrpdStatutory Conservancy and MNavieation Authority may by notice in writing require the

undertaker an the undertaker™s own expense to comply with the remedial requirements specified in the
nCHice.

{2) The reguirements that may be specified in a notice given under sub-paragraph (1) are—
(a} inthe case of a tidal work to which sub-paregraph (13a) applies, such requirements as may be
apecified in the notice for the purpose of giving effect to the requirensents of—
(1} this Part of this Schedule; or

(ii} the condition thar has been breached; or

(k) in any case within sub-paragraph (1 Wb), such reguirements as may be specified in the potice
for the purpose of preventing, mitigating or making good the sedimemation, scouring, currents
of wave action so far as required by the needs of traffic in, or the flow or regime of, the river.

{3) If the undemaker does not comply with a notice under sub-paragraph (1), or is unable o do so, the
swthestrBatiory Conservancy and Mavigation Authority may in writing require the undemaker to—

(a) remove, alter or pull dovwn the tidal work, and where the tidal work is removed o restore the

site of that work (to such extent as the ssthesiStatutory Conservancy and Mavigation
Auithonty reasonably requires) to its former condition, or
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(k) take such other action as the sudserpSatutory Conservancy and Mavigation Authority may
reasonably specify for the purpose of remedying the non-compliance o which the notice
relates.

{43 If a tidal work gives rise o environmental impects over and above these amticipated by any
cnvironmental document, the undeniaker, in compliance with its duties under any enactment and, in
particular, under section 48A of the Harbours Act 1964i(a), must take such action as i necessary o
prevent of mitigate those environmental impacts and in doing so must consult and seek 1o agres the

necessary measures with the sshessSiatuiory Conservancy and Mavigation Authosity.

{5} If the asboppStatory Conservancy and Navigation Awthogity becomes aware that any tidal
wiork 15 causing an environmental impact over and above those anticipated by any environmental
docwment, the suchomsteSiatuiory Conservaney and Mavigation Authornty must notify the undenaker of
that environmental impact, the reasons why the asthesbeStautory Conservancy amnd Navigation
Auithority believes that the environmental irpact is being caused by the tidal work and of measures that
the ssskertySiautory Conservancy and Mavigation Awhority reasonably believes are necessary to
counter of mitigate that environmental impact.

(6) The wndertaker mwst implement the measures that the swthesesStatuony Conservancy and
Mavigation Awuthority has notified to the undertaker or must implement such other measures as the
undertaker believes are necessary to counter the environmsental impact identified, giving reasons to the

suthesiesStanory Conservancy and Navigation Authority as to why it has implemented such other

MEASUICS.
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Abandoned or decaved works

11— 1) IF any tidal work or any other work of which the undertaker is in possession in
exercise of any of the powers conferred by this Order (being in either case a work which is below mean
high water level) is abandoned or falls into decay, the ssthespeSiautory Conservancy and Mavigation

iy may by nodice in writing require the undertaker 1o take such reasonable steps as may be
specified in the notice E'.Iﬂ'H:l o n:pa.ir or resiore the u..wk or au} pnrl of it, ar o rermseve the work and
{1 such extent as the I creasonably requires) wo
restore the site to its former condition.

{2 If any tidal work 5 in such condition that it is, or is likely to become, a danger 0 or an
interference with ravigation in the river, the sstheriyStatutory Conservancey and Navigation Authority
may by notice in writing require the undertaker o take such reasonable steps as may be specified in the
nodice—

(a} torepair and restore the work of part of it or
(B if the undertaker so elects, o remowve the nidal work and {to such extemi as the

aushertSatutory Conservancy and Navigation Authority reasonably requires) to restore the

site to its former condition.

{3) If after such reasonable period as may be specified in a notice under this paragraph the undemaker
has failed 1o begin taking steps w0 comply with the requirements of the notice, or afier beginning has
failed to make reasonably expeditious progress owards their implementation, the uud-w—:{-uﬂ[ﬂg
Conservaney and Mavigation Authority may carry out the works specified in the notice and any
expenditure reasomably incwrred by it in 20 doing is recoverable from the undertaker.

Faellities for navigation

1 —weea-{11 The undertaker must not in the exercise of the powers conferred by this Order
inberfere with any marks, lights or other navigational aids in the river without the agreement of the
ewthessyStatutony Conservancy and Navigation Authority and must ensure that access to such aids
rermaiis available during and following construction of any tidal works.

{2} The undertaker must provide ai any tidal works, or must afford reasonable facilities at such works
(including an electricity supply) for the sssbesSiatorn Conservancy and Mavigation Authority o
provide at the undertaker's cost, from time 1o time, such navigational lights, signals, radar or other
apparatus for the benefit, control and direction of navigation of wsers of the river in gencral as the
axutharisyStatuiony Conservancy and Mavieation Authority may deem necessary by reason of the
constrwction of amy tidal works, and must ensure that access remains available o apparabus during and
following construction of such works.
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Sedimentation, ete. and remedial action

13.—pppprlll This paragraph applics if any part of the river becomes subject to sedimentation,
SCOUFING, CUrments of wave action which—

(a}

()

is, during the period beginning with the commencement of the construction of that tidal work
and ending with the expiration of 10 vears after the date on which all the tidal works
consirucbed under this Order are completed, wholly or partly caused by a tidal work; and

the safety of navigation or for the protection of works in the river, should in the reasonable
opinion of the sutboriteStatutory Conservancy and Mavigation Authority be rersoved or made

good.

{2} The underiaker must either—

(a)

()

pay to the sstkeseStatutory Conservancy and Mavization Authority any additional expense to
which the swthesideSiatitory Conservancy and Navigation Authority may reasomably be put in
dredging the river o remove the sedimentation or in making good the scouring 5o far as (in
cither case) it is atiributable to the tidal work: or

camry out the necessary dredging at its own expense and subject to the prior approval of the

authoprSiatuiory Conservancy and Mavigation Authority, such prior approval nof to be
unrcasonably withheld or delayed;

and the reasomable expenses payable by the undertaker under this paragraph include any additional
cxpenses accrwed or incurred by the ssshesbStatutory Conservancy and Mavigation Authority in
carrying out surveys or sfudies in connection with the implementation of this paragraph.
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Indemmnity

14.—sgaaily The underaker is responsible for and must make good to the ewtberrSMMNIGTY
Conseivaney and Mavigation Authority all reasonable financial cosis or losses not otherwise provided
for in this Part of this Schedule which may reasonably be incurred or suffered by the ssshessSlatuiory
Conservaney and Navigation Authority by reason of—
(a} the construction or operation of the authorised works or the failure of the authonsed works;
(k) anything done in relation o a mooring oF buoy under paragraph B {navigational lights, buoys,
efc.); or
{c) any act of omission of the undertaker, its employees, contractors or agents of others whilst

engaped wpon the construction of operation of the authorizsed works or dealing with any failure
of the authonsed works,

and the undertaker must indemmify the 5 ! joati ity from
and against all claims and demands arising out of of in connection with the authorised works or anmy
such failure, act or cmission.

{2) The fact that any act or thing may have been done—

(a) by the ssshersSuory Conservancy and Novigation Authority on behalf of the undeniaker,
or

(k) by the undertaker, its employees, contractors or agents in accordance with plans or particulars
submitted 1o or modifications or conditions specified by the ssthesiseStatutory Conservancy
or in a manner approved by the ANC

and Mavigation Authority, sehersy Slaulony Conservancy and
Mavigation _Authority, of under its supervision or the supervision of its dulv authorised

representative,

duﬁ. nod (if it was |:||:r|1|: or n:quin:d without negligence on the part of the sshessSiatmony
! g or its duly authersed representafive, emploves, confracior of
agent) excuse the undernaker from liability under the provisiens of this paragraph.

{3} The suthesipStatutory Conscrvancy  amd Mavigation  Authogity must give the undertaker
reasonable notice of any such claim or demand as is referred to in sub-paragraph ( 1), and no settlement
of compromise of any such elaim or demand is (o be made withour the prior consent of the undertaker.
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Statutory functhons

18, —ered (1) Subject to the modification of any enactments in this Order and this paragraph, any
function of the undertaker or any officer of the undertaker, whether conferred by or under this Order or
any other enaciment, is subject 10—

(a}) any enzctment relating to the setherStatutory Conservancy and Navigation Authority;

(k) any byelaw, direction or other requirement made by the ssthoribSaiory Conservancy and
Mavigation Authority or the harbour master under any enactment; and any act or omission of
the undemaker, its employees, contractors or agents or others whilst engaged upon the
construction or operation of the authorised works or dealing with any failure of the authorised
works,

()} any other exercise by the estherStantory Conservancy and Mavigation Auathogity or the
harbour master of any function confierred by or under any enactment.
{2) The undertaker must not take any action in the river outside the area of jurisdiction under sections
57 and &3 of the 1847 Act as incorporated by article 4 (incorporation of the Act of 1847) except with
the consent of the harbowr master, which must not be unreasonably withheld

{3) The doeck master must not give or enforce any special direction o any vessel under section 32 of
the 1847 Act, as incorporated by article 4 (incorporation of the Act of 1847), ifne do so would conflict
with a special direction given to the same vessel by the harbour master.

{4) the suthersStatuory Comservancy and Navigation Autherity must consult the undertaker before
making any byelaw which directly applies w or which could directly affiect the construction, operation
or maintenance of the authorised development.

{5) the auberpStamtery Conservancy  and Mavigation Autherity or the harbour master (as

appropriate ) st consult the undertaker before giving any general direction which directly affects the
construction, operation or maintenance of the suthorised development.

Removal of wrecks and obstruetlons, ete. and oll spillage plan

17, The undertaker must consult the harbour master before submitting any oil pollution emergency
plan to the Maritimee and Coastguard Agency and must ensure that any such plan is compatible with the
authasesBtatutory Conservancy and Mavigation Auwthority's existing plan known as “Humber Clean™

or such other plan as supersedes “Humber Clean™.
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44, Schedule 14, On submission of the dDCO 34.35— Nothing in this Part of this Schedule affects the provisions of any enactment or agreement | Revision
Protective the applicant was aware of a regulating the relations between the undertaker and Northern Powergrid in respect of any apparatus laid | 2
Provisions, Part number of existing wayleaves or erected in land belonging to the undertaker on the date on which this Order is made; except that in
3,For the and licences between ABP the event of an inconsistency between a term of this Part of this Schedule and a term of {Company-and
protection of and Northern Powergrid (or ergridi inglis : '
Northern their predecessors) and
Powergrid, wished to regulate their M
(paragraph 35, |nterfa(_:t|on V_Wth the protective ﬂ the wayleave between (1) The Right Honourable Kenneth Peter Lyle Fourth Earl of Inchape
Damages to provisions (i.e. ensure that the - and {2} Northern Pm'.ergrld dated 26 Mav 2016;
property and protective provisions take (c
other losses) precedence in the usual = Jated 27 November 1973
manner). The wayleaves and A . , . . -
licences have now been (=d} the licence between (1) British Transport Commission and (2) Yorkshire Electricity Board
identified and inserted. The gated 16 October 1962,
applicant continues discussion (e) the licence between (1) Lord Worsley and (2) Yorkshire Electricity Board dated 19 July 1962;
with Northern Powergrid of the () the licence between (1) Lord Worsley and (2) Yorkshire Electricity Board dated 25 October
protective provisions in its ~  1957:and
favour. u the licence between (1) British Transport Docks Board and (2) Yorkshire Electricity Board
~ dated 14 May 1965
the term of this Part of this Schedule applies.
Planning Inspectorate Scheme Ref: TR030008
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45. Schedule 14, On submission of the dDCO 49.50— Nothing in this Part of this Schedule affects the provisions of any enactment or agreement| Revision
Protective the applicant was aware of a regTating the relations between the undertaker and Anglian Water in respect of any apparatus laid or| 2
Provisions, Part number of existing licences erected in land belonging to the undertaker on the date on which this Order is made: except that in the
4, For the between ABP and Anglian event of an inconsistency between a term of this Part of this Schedule and a term offCompany—and
Protection of Water (or their predecessors) ghian-Water YHES & SHAZHE T—

Anglian Water, and wished to regulate their {a) the licence between (1) Humber Conservancy Board and (2) Grimsby Rural District Council
(paragraph 50) interaction with the protective — dated 1 July 1920;
pI’OVISIOﬂS._ The_l!cences have (b_} the licence between (1) British Transport Docks Board and (2) Grimsby Rural District
now been identified and ~ Council dated 28 March 1969: and
inserted (i.e. ensure that the ) . . i
protective provisions take ;} the licence between (1) British Transport Docks Board and (2) North East Lincolnshire Water
precedence in the usual Board dated 18 May 1970
manner). The applicant the term of this Part of this Schedule applies.
continues discussion with
Anglian Water of the protective
provisions in its favour.

46. Schedule 14, On submission of the dDCO ﬂﬂ-l— Save to the extent provided for to the contrary elsewhere in this Part of this Schedule or by | Revision
Protective the applicant was aware of a agreement in writing between Cadent and the undertaker, nothing in this Part of this Schedule affects | 2
Provisions, Part number of existing deeds of the provisions of any enactment or agreement regulating the relations between the undertaker and
7, for the easement between ABP and Cadent in respect of any apparatus laid or erected in land belonging to the undertaker on the date on
Protection of Cadent (or their predecessors) which this Order is made; except that in the event of an inconsistency between a term of this Part of this
Cadent Gas and wished to regulate their Schedule and a term of {€ ¥ ' identifying 1is ARt —

Limited as Gas interaction with the protective (a) the deed of easement between (1) Mr G.M.V. Winn and others (2) and The British Gas
Undertaker, provisions (i.e. ensure that the ~ Corporation dated 25 April 1975; and
(paragraph 92, protective pl’_OVISIOﬂS take (b) the deed of easement between (1) Mr G.M.V. Winn and others (2) and The British Gas
Enactments and precedence in the usual — Corporation dated 6 May 1980,
Agreements) manner). The licences have
now been identified and the term of this Part of this Schedule applies.
inserted. The applicant
continues discussion with
Planning Inspectorate Scheme Ref: TR030008
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Protection of
Operators of
Electronic
Communications
Code Networks,
(paragraph 103)

and wished to regulate its
interaction with the protective
provisions in favour of
telecoms operators (i.e. ensure
that the protective provisions
take precedence in the usual
manner). The wayleave has
now been identified and
inserted.

London and North Eastern Railway Company and
agreements{2) Her Majesty’s Postmaster General dated 24 May 1"5'33 lhe term of this Part of this

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
Cadent of the protective
provisions in its favour.

47. Schedule 14, On submission of the dDCO 102.103— Nothing in this Part of this Schedule affects the provisions of any enactment or agreement | Revision
Protective the applicant was aware of a regulating the relations between the undertaker and an operator in respect of any apparatus in land | 2
Provisions, Part wayleave related to belonging to the undertaker on the date on which this Order i1s made; except that in the event of an
8. For the telecommunications apparatus inconsistency between a term of this Part of this Schedule and a term offthe wavlea\e between ( l] The

Schedule applies.
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48. | Schedule 17, The definition of “requirement 1. In this Schedule— Revision
Procequre ) consultee” has been amend_ed “appeal documentation” means a written statement of appeal which describes the nature of the 2
regardlnlg certain | to reﬂ?Ctdﬂ;)at conful':ees being differences between the parties, the factual issues, the undertaker’s case and evidence relied on;
?paFJrI:V;SI,quC-, ga?f?gr;['[e » inyﬂ?ir;yS(I;fe]eegjlr: “relevant authority” means any person, authority or body named in any of the provisions of this
IrF:terpgretgtion,) includiné in respect of ’ Order and whose consent, agreement or approval is sought; and

conditions as well as “requirement consultee” means any body or authority named in a requirement or condition as a
requirements, benefit from its body to be consulted by the relevant plansing—authority in discharging that requirement_or
provisions and not just those condition.

consultees consulted by the

“relevant planning authority”.

49, Schedule 17, The period of 10 business (3)If the provision governing or requiring the application specifies that consultation with a | Revision
Procedure days for the relevant decision- requirement consultee is required, the relevant authority must issue the consultation to the requirement | 2
regarding certain | making authority to pass on consultee within five business days of receipt of the application, and must notify the undertaker in
approvals, etc. additional requests for writing specifying any additional further information requested by the requirement consultee within
(paragraph 3(3), information to the applicant 1020 business days of receipt of the application.

Further arising from requirement
information and consultee representations has
consultation) been extended to 20 at the
request of the Environment
Agency.
Planning Inspectorate Scheme Ref: TRO30008
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3

Schedule of Changes as updated at Deadline 1 (13 March 2024)

Table 2: Schedule of Changes to Revision 3 of the dDCO [REP1-016]

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
1. Definition of “the Addltlona_l_cla_rlty that all land in “the Order land™ means the land shown shaded pink, blue, green and purple and shown shaded and | Revision
Order land” the definition is show_n on -the hatched blue (in each case) on the land plans and described in the book of reference; 3
land plans and described in P :
the book of reference.
2. Definition of Request of Trinity House. “Trinity House™ means the Corporation of Trinitv House of Deptford StreetStrond: Revision
“Trinity House” 3
3. Article 3 heading | Request of Examining .. . N . . . . flegislafiv . . Revision
Authority in First Round Applieation—disapplieationand medifieationDisapplication of legislative provisions 3
Written Question Q1.18.3.1
PD-008] because the
provision only provides for
disapplication.
4. Article 4, To be clearer that the first () any requirement to comply with a notice or direction given by the harbour master is to be | R€vision
Incorporation of reference to “harbour master” construed as including a requirement that, in complying with such notice or direction. a | 3
the 1847 Act, is to its references in the 1847 person who is subject to the notice or direction must also comply with any relevant notice or
(paragraph (2)(i)) | Act but assist the reader in direction given by the dock master or the harbour master (which both have the meaning given
knowing exactly where to find in article 2(1) of this Order) in the exercise by either or both of them of any function conferred
the provision’s later references by or under any enactment (including this Order).
to “dock master” and “harbour
master” in the dDCO. No
substantive change.
S. Article 31, Amendment for precision, as (f) construct any works on the land referred to in sub-paragraph faH@l(ii) as are mentioned in Revision
Temporary use of | more particularly explained in Schedule 1 (authorised project): and 3
land for the response to First Round
Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6 50
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
constructing the Written Question Q1.18.3.11
authorised [PD-008].
project,
(paragraph (1)(f))

6. Article 46 (Benefit | Correction of typographical (4) Air Products has the benefit of the provisions to which paragraph (3) refers solely so far as they Revision
of Order), error to reflect the actual relate to the land shown as plots 3/2, 4/5, 4/7. 4/8, 4/9, 4/16, 4/17, 4/18, 4/19, 4/20, 4/21. 4/22, 4/23, 3
paragraph (4) defined term in article 2 4/26, 4/28, 4/29. 4/30, 4/32, 5/3, 5/4, 5/7, 5/8. 5/10, 5/11, 5/12, 5/13, 5/14. 5/15, 5/18, 5/20, 5/22, 5/23,

(Interpretation). 5/24, 5/25, 5/27, 5/28, 5129, 5/30, 5/32, 5/33, 5/36, 5/37, 5/38, 5/39, 6/6, 6/14, 6/15, 6/16, 6/18, 7/1,
T2, 703, T4 75, 76, TIT, 70T, TIR, TS, TA10, 711, 712, TS, Ti16, TA1T, T/18, 7720, 7/21, 7/22 and
7/23 on the land plans and described in the book of reference and (where applicable pn the terms of
those provisions) land outside the Order Limitslimits except (in each aforementioned case) in respect of
any interests of the Company.

7. Article 49 Request of Trinity House to 49. In case of damage to, or destruction or decay of, a tidal work or any part of it, the undertaker Revision
(Provision reflect that its directions must must as soon as reasonably practicable hotify Trinity House, the statutory harbour authority and the | 3
against danger to | also be complied with, as Statutory Conservancy and Navigation Authority (as relevant) and must lay down such buoys, exhibit
navigation) general lighthouse authority. such lights and take such other steps for preventing danger to navigation as Trinity House: and the

statutory harbour authority or Stamtory Conservancy and Navigation Authority (as relevant) may from
time to time direct.

8. Article 50 (Lights | Request of Trinity House to during the whole time of their construction, alteration, replacement or extension, exhibit every night Revision
on tidal works reflect that its directions must from sunset to sunrise such lights, if any, and take such other steps for the prevention of danger to 3
during also be complied with, as n_avigation as Trinity House: and the statutory harbour authority or Statutory Conservancy and
construction) general lighthouse authority. Navigation Authority (as relevant) may from time to time direct.

9. Article 51 Request of Trinity House to 51. After a completion of a tidal work, the undertaker must at the outer extremity of the tidal work Revision
(Permanent light reflect that its directions must exhibit every night from sunset to sunrise such lights, if any, and take such steps for the prevention of 3
on tidal works) also be complied with, as danger to navigation as Trinity House: and the statutory harbour authority or Stamtory Conservancy

general lighthouse authority. and Navigation Authority (as relevant) may from time to time direct.
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10. Schedule 2, Clzf}rlflcatlon th?F the deflnltlor_1 “commence” means beginning to carry out any material operation (as defined in section 155 (when Revision
paragraph 1 of “‘commence” is to be read in t:he‘r elopment begms) of th& 2008 Act) formmg part of the authonsed pm]ect mtmﬂ__of 3
(Interpretation), respect of parts of the : _
definition of authorised project as well as operatlons cons1st1ng of site clearance (E;xcludmg the clearance of trees or other vegetation from
‘commence” the whole. Removal of Long Strip), demolition work—archasclogical dnvestizations, environmental surveys and
archaeological investigations monitoring, investigations for the purposes of assessing ground and geological conditions,
which have already occurred. remedial work in respect of any contamination or other adverse ground conditions, the receipt and
Exclusion of Work No. 9 from erection of construction plant and equipment (excluding in relation to Work WNo 9 the erection of
receipt and erection of temporary contractor and site welfare facilities_{exclnding in relation to Work No 9, the
construction plant and diversion, laying and connection of services, the erection of any temporary means of enclosure, the
equipment and erection of temporary display of site notices or advertisements and “commencement” and “commenced” are to
temporary contractor and site be construed accordingly;
welfare facilities to ensure it is
clear that no significant
environmental effects will arise
from these limited operations
which would facilitate site set
up. See paragraphs 12.4.1 —
12.4.3 of the Explanatory
Memorandum
[TRO30008/EXAM/9.3].
Planning Inspectorate Scheme Ref: TR030008
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Rationale for Change

Change Made

Version
of dDCO

11. Schedule 3,
Deemed Marine
Licence,
(paragraph 11)

Clarification that the cold
weather construction
restriction document is a
“strategy” and at paragraph
11(2) that it must be complied
with. Correction in paragraph
11(1)(a) with the common
formulation for a restriction that
no activity may occur in the
specified circumstances. It is
unarguable that the wording
amounts to a restriction.

11.—(1) No construction operations for any licensed activity are to commence until a cold weather
construction restriction sfrategv is submitted to and agreed by the MMO in consultation with Natural
England. The strategy must include the following—

() A provision that no construction operations {other than to finish driving any pile that isin the
process of being driven at the point that the cold weather restriction comes into force) within
200 metres of exposed intertidal foreshore sustmay take place following seven consecufive
days of zero or sub zero temperatures {where the temperature doesnot exceed zero degrees
centigrade for more than s hours in any day or any other formula as may be agreed with the
MMO to define short periods of thaw);

(b} The establishment of three temperature monitoring points within the Humber E stuary;

() A provision that if the construction restriction comes into effect as a consequence of cold
weather conditions, it will be reviewed as foll ows—

(1) after 24 hours of above freezing temperatures the restnction will be lifted on a
temporary basis provided that the weather forecast relevant for the area including the
Port of Immingham. (as agreed with the MMO) indicates that freezing conditions will
not return within five days: and

(if) after a further five clear days of above-freezing temperatures, the restrictions will be
lifted entirely.

Revision
3

12. Schedule 3,
Deemed Marine
Licence,
(paragraph 15(6))

Amendment to the wording to
capture an error in the
description of the structures
and refinement of wording to
include decommissioning
phase and provide explicit
wording that mitigation is
relevant to exposed intertidal
only.

(8) [Subject to subpa.ras‘.raph (-} belnw the undertaker must ensure that no marie-construction
activity for the approach jetiy-—tinl 2 ]

e or decomissioning
of topsides takes place between 1 Du:tnber a.nd _-|1 \1a.rch 1nclus1'\ e in a.m vear located within 200

metres of the gxposed intertidal foreshore ]

Revision
3

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6

53



Immingham Green Energy Terminal
Applicant's Schedule of Changes to the draft Development Consent Order

ABP oopubiR 5=

ASSOCIATED BRITISH PORTS

Ref. | dDCO Ref. Rationale for Change Change Made Version

of dDCO

13. | Schedule 3, Amendment to the wording to (7) During th 4 ib | Octaber and 31 March incl Revision

; ; i acinni ; 7 ing the restricted period between ctober and 3 arch inclusive in any year, marine
D.eemed Marine include de(‘]on;mlssm'nlng.fThls construction activity or decommissioning of topsides may be undertaken at distances less than 200 3
Licence, was a resy .t 0 ques“pns rqm metres of exposed intertidal foreshore provided that—
(paragraph 15(7)) | the examining authority during
the issue specific hearings.

14. Schedule 3, Removal of the word (9) Subject to sub-paragraph 10, no persucsive piling of marine piles within the waterbody is to take Revision
Deemed Marine “percussive” so as to require place between the hours of Tpm and 7am from 1 March to 31 March (inclusive) and from 1 September 3
Licence, any piling works to be to 31 October (inclusive) or between the howrs of sunset and sunrise from 1 June to 30 June (inclusive)

(paragraph 15(9)) | restricted as per the condition. and from 1 August to 31 August (inclusive) in any one calendar vear.
This change was at the
request of the MMO and
Natural England.

15. Schedule 3, . The MMO req.uwed. that the (11} Percussive piling of marine piles is to be resincted at other tim esasfallowe— Revision

Deemed Marine restrictions align with the @ | June to 30 June (inclusive) i ond 3
- - . a) Eremsubject to sub-parasraph (18), from 1 June to 30 June (inclusive) in any one calendar
Licence, assessment maximums in sub- vear— the maximum amount of percussive piling permitted within any feuswesk2d hour
(paragraph paragraph (11) t_)Ut a period must not exceed— 270 minutes:
15(11) and (18)) Contmg_engy_ period is h 63140 houss whare a single piling siz icin oparation: of
recognised in paragraph (18). Gi)atotal of 108 hours where bro ormors rigs ars in oparation:
(b} Eremzubject to sub-parazraph (18), from 1 August to 31 October (inclusive) in any one
calendar vear, the maximum amount of percussive piling permitted within any feurwaalld
hour period must not exceed— 270 minutes,
AN hanrs whars 5 cinela niline seic in anaration: ar
T = F = F E
except (in each case) for any percussive piling of marine piles undertaken on exp osed mudflat outside
the water column at periods of low water and save for percussive piling operations that have been
initiated where an immediate cessation of the activity would form an unsafe working practice.
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of dDCO

16. | Schedule 3, A piling protocol has been Revision
Deemed Marine added following discussions 3
Licence, with the MMO.

(paragraph
15(15) - (16))

17. | Schedule 14, Clarifications requested by (b) any other document containing environmental information provided by the undertaker to the | R€vision
Protective Trinity House and agreed by Secretary of State or the Statutory Conservancy and Navigation Authority or Trinity House | 3
Provisions, Part the Statutory Conservancy and for the purpesesof any-idal wedes apprevalin connection with anv direction under article 49
1, For the Navigation Authority to tie this (provision against danger to navigation), article 30 (lights on tidal works during construction)

Protection of the | definition more closely to the or article 51 (permanent lishtslight on tidal works); and
Statutory particular provisions of articles
Conservancy and | 49, 50 and 51 in the dDCO.
Navigation The Applicant has no
Authority for the objection.
Humber,
definition of
“environmental
statement”
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
18. Schedule 14, Removal of errant text (b} any byelaw, direcion or other requirement made by the Statutory Conservancy and Revision
Protective unrelated to these protective Navigation Authority or the harbour master under any enactment; and-any—actoromission—of 3
Provisions, Part provisions, or indeed the B ntractors—oragents—or—others =whilst engaced uponth
1, For the dDCO, as identified by the astrictionoroperation-of the authorised worlesor dealing with anv failure of the authorised
Protection of the | Statutory Conservancy and wearks:
Statutory Navigation Authority.
Conservancy and
Navigation
Authority for the
Humber,
(paragraph
15(1)(b))
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4 Schedule of Changes as updated at Deadline 3 (3 May 2024)

Table 3: Schedule of Changes to Revision 4 of the dDCO [REP3-004]

Ref. | dDCO Ref.

Incorporation of
the 1847 Act

House requested that section
78 of the 1847 Act be
incorporated into the dDCO
and the Applicant was content
to make the change
(implemented in drafting terms
by removing section 78 from
the list of provisions not
incorporated).

4.—(1) The 1847 Act exceptsections 3 to 13, 16 to 23, 47 to 30, 774,79, 80, 83 to 102 and 104,
so far as applicable for the purposes of and not inconsistent with this Order, is incorporated with and
forms part of this Order, subject to the modifications set out in sub-paragraph (2.

Rationale for Change Change Made Version
of dDCO
1. | Article 2, Pe‘f/';'s”:éot’; ?r':cfﬂge”t’\‘::”aker so far as they relate to the land shown as plots 3/2, 4/5, 4/7, 4/8, 4/9, 4/16, 4/17, 4/18, 4/19, 4/20, | Revision
Interpretation additional land plots required 4/21, 4/22, 4/23, 4/26, 4/28, 4/29, 4/30, 4/32, 5/3, 5/4, 5/7, 5/8, 5/10, 5/11, 5/12, 5/13, 5/14, 5/15, | 4
in connection with the 5/18, 5/20, 5/22, 5/23, 5/24, 5/25, 5/27, 5/28, 5/29, 5/30, 5/32, 5/33, 5/36, 5/37, 5/38, 5/39,
Applicant's Change [5/45(a)]. 6/6, 6/14, 6/15, 6/16, 6/18, [6/19(b)]. 7/1, 7/2,7/3, 7/4,7/5, 7/6,7/7, 1/8, 7/9, 7/10, 7/11,
Application 7/12, 7/15, 7/16, 7/17, 7/18, 7/20, 7/21, 7/22 and 7/23 on the land plans and described in the book
PP ' of reference and (where applicable on the terms of those provisions) land outside the Order limits
except (in each aforementioned case) in respect of any interests of the Company; and
(a) [Note to Examining Authority: reference to plot 5/45 is to be retained if the Examining Authority accepts the Applicant’s
Change Application into the Examination and deleted if Proposed Change 3 is not accepted by the Examining Authority
(b) Notc to Emmmmg Authorltv reference to plot 6/19 is to be retained if the Examlnmg Authong acccgls the AEEI:cam
2 Article 4 As set out in the Statement of ] Revision
: - Common Ground with it, Trinity Incorporation of the 1847 Act
Interpretation, 4

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6

57




Immingham Green Energy Terminal
Applicant's Schedule of Changes to the draft Development Consent Order

ABP croputfE 1=

ASSOCIATED BRITISH PORTS

Ref.

dDCO Ref.

Rationale for Change

Change Made

Version
of dDCO

Article 19,
Authority to
survey and
investigate the
land

As requested by the
Examining Authority, the
Applicant has considered
Article 26(6) of The HyNet
Carbon Dioxide Pipeline Order
2024 which provides as
follows:

“As soon as reasonably
practicable following the
completion of any activities
carried out under paragraph
(1), the undertaker must
remove any apparatus and
restore the land to the
reasonable satisfaction of the
owners of the land.”

The Applicant is content to
include wording to the same
effect as a new Article 19(6) of
the dDCO, with minor
additions to clarify what
apparatus and land is meant to
the appropriate level of
precision, and to clarify that
the landowners cannot require
the undertaker to breach the
terms of the dDCO.

(6) As soon as reasonably practicable following the completion of any activities carried out under
paragraph (1), the undertaker must remove the apparatus used in connection with the activities and
restore the land on which the activities were carried out to the reasonable satisfaction of the owners of
the land: but the undertaker is not required to breach or fail to comply with a term of this Order.

Revision
4
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Ref.

dDCO Ref.

Rationale for Change Change Made Version
of dDCO
4. Article 31, Minor revisions to the land o T — . Revision
Temporary use of | plan references to reflect the ¢ POISLY PO e 4
land for two additional land plots (i) the land shown shaded green on sheets 3, 4, [5(a), 6(b)] and 7 of the land plans,
constructing the required in connection with the described in the book of reference and specified in columns (1) and (2) of Schedule 13
authorised Applicant's Change (land of which only temporary possession may be taken) for the purpose specified in
project Application. relation to that land in column (3) of that Schedule; and
(a) Note to Examining Authority: Reference to Sheet 5 of the
plans to reflect the addition of plot 5/45 on Sheet 5 of the land
to be retained if the Examining Authority accepts Proposed
Change 3 is not accepted].
- > Authori
ctained i z Exs 3 Emrnmdllonzk.md deleted if Proposed Chdngu 3
is not accepted].
3. Article 31, The amendment is neede(_j for (3) Before giving up possession of land of which temporary possession has been taken under this Revision
Temporary use of | the same reason as at Article arficle, the undertaker must remove all temporary works and restore the land to the reasonable 4

land for
constructing the
authorised
project

19(6), described above, to
clarify that the landowners
cannot require the undertaker
to breach the terms of the
dDCO.

satisfaction of the owners of the land; but the undertaker is not required to—
(a) replace a building removed under this article;
(b} restore the land on which any permanent wotk s have been constructed under parazraph (1 f);

() remove any ground strengthening works which have been placed on the land to facilitate
construction of the authorised project:

(d) remove or reposition any apparatus belonging to statutory undertakers, or measuresinstalled

over or around stafitory undertakers’ apparatus to protect that apparatus from the authonsed
project;

(e} remove or reposition necessary mitigation works;

(f) remove any drainage wotks: e
(g) restore groundlevels adjusted as part of the authorised project-_or
() Fai i F this O
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Ref. | dDCO Ref.

Rationale for Change

Change Made

Version
of dDCO

6. Article 43, Area
of jurisdiction to
form part of the
undertaking and
application of
byelaws

This is a correction of
erroneous reference to the
undertaker generally, when it
should be a reference to the
Company alone (i.e. ABP) as
in the remainder of the Article,
being the only body enforcing
the byelaws.

Area of jurisdiction to form part of the undertaking and application of byelaws

43.—(1} The area of jurisdiction for all purposes forms part of the undertaking.

(2) The Immingham Dock Byelaws 1929 are deemed fo apply in relation to the limits within which
the powers of the dock master may be exercised under article 42(1) (limits of dock master’s

jutisdiction) of this Order andmavy be enforced by the undatakerC ompany accordingly until suchtime
as new byelaws relating to the area within such limits are made by the Company and come into
operation.

7. Article 46, Benefit
of the Order

This is to clarify that the
various powers conferred on
the Company (i.e. ABP), dock
master or statutory harbour
authority alone (i.e. those
relating to harbour
management such as Articles
4 (Incorporation of the 1847
Act), 43 (Area of jurisdiction to
form part of the undertaking
and application of byelaws), 44
(Power to appropriate) and 45
(Powers to dredge), to name a
few) do not have effect for
other bodies constituting the
“undertaker” as defined in
Article 2 (Interpretation).

The provisions to which these
paragraphs of Article 46 relate
confer powers on the
"undertaker”, not the the
Company, the dock master or

46.—(1) Subject to the remaining paragraphs of this article—the —
(@) the .. . ] . )

(b} the other provisions of this Order have effect salely for the benefit of the undertaker.

(2) e--Paragraph (3 1)(k) does not apply ko the foll owing provisions, of which the Company has the
sole benefit—

Revision
4

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6

60




Immingham Green Energy Terminal
Applicant's Schedule of Changes to the draft Development Consent Order

ABP croputfE 1=

ASSOCIATED BRITISH PORTS

6(16) (Benefit of the Order) of
the Norfolk Vanguard Offshore
Wind Farm Order 2020,
necessarily clarifies that
sections 72(7) and (8) of the
2009 Act do not apply to
transfers of the deemed
marine licence under
paragraph 12. This is because
those sections provide that a
marine licence may not be
transferred except in
accordance with the 2009 Act,
which would preclude transfer
as part of the Order as
proposed by the Applicant.

The new paragraph 15 should
be inserted for the avoidance

(a) transfer to any person any or all of the benefit of the provision and such related statutory rights
as may be agreed between the undertaker and that person,;

(b) grant to any person for a period agreed between the undertaker and that person any or all of
the benefit of the provision and such related statutory rights as may be so agreed between the
undertaker and that person,

but the Secretary of State must consult the MMO before giving such consent to the transfer or grant to
another person of the benefit of the provision and such related statutory rights.

(13) Paragraphs (7) and (8) of section 72 of the 2009 Act do not apply to a transfer or grant of the

benefit of any provision of the deemed marine licence pursuant to paragraph (12).

(14) (12)-Paragraph (12)(12) does not prevent an application to the MMO pursuant to section 72(7)
of the 2009 Act to transfer the deemed marine licence to another person and vary it
accordingly.](a)

(15) [Paragraphs (7) and (8) of section 72 of the 2009 Act a
licence.](b)

ly to any transfer of the deemed marine

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
the statutory harbour authority
alone, so only paragraph 1(b)
of that Article applies.
8. Article 46, Benefit | Minor revisions to reflect the (4) &3 Adr Products has the benefit of the provisions to which paragraph (3) refers solely so far as
of the Order two additional land plots they relate to the land shown as plots 3/2, 4/3, 4/7, 4/8, 4/9_4/16, 4/17, 4/18, 4/19, 4720, 4/21, 4722,
required in connection with the 4/23,4/26, 4/28, 429, 4/30, 4/32,3/3, 374, 3/7, 3/8, 3710, 3/11, 3712, 5/13, 5714, 3/13, 5/18, 5/20, 522,
Applicant’s Change 3/23, 3724, 5/23, 5/27, 5728, 3729, 3/30, 3/32, 3/353, 53/36, 5/37, 3/38, 539, [343(a)], 6/6. 6/14, 613,
Application. 6/16, 6/18, [619®)], 7/1, 772, T/3, T4, /5, 706, T/, T/, 708, 709, TA0, TAL, T2, T3, TA6, T,
T/18, 7/20, 721, 722 and 7/23 on the land plans and descnibed in the book of reference and (where
applicable on the terms of those provisions) land outside the Order limits except (in each
aforementioned case) in respect of any mterests of the Company.
9. Article 46, Benefit | As mentioned at 1S4, the new (12) (413 [An undertaker with the benefit of any provision of the deemed marine licence may Revision
of the Order paragraph 13, mirroring article pursuant to this sub-paragraph, with the consent of the Secretary of State— 4
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO

of doubt if transfer of the
deemed marine licence is only
to be pursuant to the 2009 Act,
as proposed by the MMO, but
deleted if this is not the _ :
Secretary of State’s MMO. and deleted if not.]
preference. The Applicant
does not consider it
appropriate to include the
MMOQO’s following wording at
Paragraph 15, even if the
MMO'’s approach is preferred
by the Secretary of State: “For
the avoidance of doubt article
46 does not apply to the MMO
and sections 72(7) and (8) of
the 2009 Act shall continue to
apply to all parts of the
deemed marine licence.” This
wording is an articulation of the
MMOQO'’s general position but
not appropriate legal drafting
for a statutory instrument. “For
the avoidance of doubt” is by
convention almost always
superfluous: a provision should
be clear on its face. Article 46
is not about the MMO but
about the deemed marine
licence and other provisions of
the Order. The Applicant’s
proposed Paragraph 15, even
if the MMO’s position is to be
preferred, is clear that transfer
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Ref.

dDCO Ref.

Rationale for Change

Change Made

Version
of dDCO

of the deemed marine licence
is only to be pursuant to those
relevant sections of the 2009
Act.

Footnotes are included, as
mentioned in ISH4, to assist
the Examining Authority in
understanding what
paragraphs are to be retained
or deleted depending on
whether the Secretary of State
determines that the undertaker
should either be able to avail
themselves of the procedure
under paragraph 12 or that
under section 72(7) of the
2009 Act for transfer of the
deemed marine licence (in
favour of which the Applicant
has made representations) or
the Secretary of State prefers
the MMO'’s representation that
transfer only via sections 72(7)
and (8) of the 2009 Act is
permissible.

10.

Article 63,
Procedure
regarding certain
approvals

At ISH4 the Examining
Authority suggested that in the
Deadline 1 version of the
dDCO the relationship
between Articles 63(4) and (5)
and Schedule 17 (Procedure
regarding certain approvals,

(4) Subject to paragraph (5)(5), Schedule 17 (procedure regardmg certain approval% etc. } has effect
in relation to all consents, agreements or appruvals 2 :
provisionrequired or contemplated by any of the provisions Ofthl‘i Order

Revision
4

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6

63




Immingham Green Energy Terminal
Applicant’s Schedule of Changes to the draft Development Consent Order

ABP oopubiR 5=

ASSOCIATED BRITISH PORTS

Ref.

dDCO Ref.

Rationale for Change

Change Made

Version
of dDCO

etc.) could be made clearer.
The Applicant agrees.

Schedule 17 sets out a
determination process for
certain consents, agreements
or approvals under the dDCO
as well as an appeal
mechanism, in the usual
manner.

First of all, therefore, in the
Deadline 3 version of the
dDCO the Applicant has
deleted the words “granted,
refused or withheld” before
“consents, agreements or
approvals” in Article 63(4)
because otherwise it would not
be clear that Schedule 17
applies not only to an appeal
mechanism (for matters
already “granted, refused or
withheld”) but also to initial
determination of the consents,
agreements or approvals. The
new wording at Article 46(4),
shown in the column to the
right, aligns better with that in
Article 63(5) and Schedule 17
itself, further making that clear.

Article 63(5) in the Deadline 3
version of the dDCO makes
clear which consents,
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO

agreements or approvals
Schedule 17 does not apply to
(and the Applicant notes that it
is clear that Articles 63(4) and
63(5) are to be read together).
Article 63(5) is therefore key in
clarifying how the scope of
Schedule 17 is limited and
cross reference to that Article
has been inserted into the
relevant provisions of
Schedule 17 themselves in the
Deadline 3 version of the
dDCO (see rows below) to
clarify additionally the limits of
their scope:

e in the definition of the
“relevant authorities” to
whom Schedule 17
applies at paragraph 1
(Interpretation);

e inthe process for
determining consents,
agreements and
approvals at paragraph 2
(Applications made under
provisions of this Order);

e inthe process for appeals
related to consents,
agreements and
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO

approvals at paragraph 4
(Appeals).

It is now considered that the
relationship in the Deadline 3
version of the dDCO between
Articles 63(4) and (5) of the
dDCO and Schedule 17 is

clear.

11. Article 63, Following the discussion at (5) Schedule 17 (procedure regarding certain approvals, etc.) does not apply— Revision
Procedure Issue Specific Hearing 4 in 4
regarding certain | relation to whether the ) .

K . . (b) [in respect of the MMO:](a) or
approvals discharge of marine licence =
conditions can be determined (a) [Note to Examining Authority: The wording in square brackets is to be deleted if the Secretary of State agrees that
i the discharge of deemed marine licence conditions is to be determined by way of Schedule 17 (Procedure regardin
under Schedule 17, this harge garding
. i it Cl =)
amendment is to be made ... ertain approvals, etc.).]

excluding the MMO from
operation of that Schedule if
the MMO'’s representations on
the matter are preferred by the
Examining Authority and
Secretary of State. However, if
the position of the Applicant is
preferred, the wording in the
column to the right should be
deleted, meaning that the
MMO is not to be excluded
from the operation of the
Schedule.
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
12. | Schedule 2, As set out in their Statement of | “outline operational travel plan” means the document of that name identified in the table at | Revision
Requirements, Common Ground submitted at Schedule 15 (documents and plans to be certified) and which has been certified by the Secretary of | 4
(Paragraph 1) Deadline 3, NELC has agreed State as the outline operational travel plan for the purposes of this Order;

with the Applicant that an
outline operational travel plan
is a suitable framework
document to allow a detailed
travel plan to be prepared for
the part of the Project
comprising the operation of the
hydrogen production facility
prior to operation of that facility
and that a Requirement is
needed to secure this. This is
the definition needed for that
Requirement.

13. | Schedule 2, Paragraph 8(2) (Highway (2) Before the construction of the underground culvert forming part of Work No. 4 begins, written | Revision
Requirements, works) of Schedule 2 details of the design of such underground culvert, back-filling and making good to the highway and the | 4
(Paragraph 8) (Requirements) of the dDCO construction methodology for its installation must be submitted to and approved by the relevant

has been revised, further to planning authority following consultation with the highway authority on matters related to its functions.
discussion with NELC, to (3) ¢1)-The permanent accesses and alterations referred to in sub-paragraph (1)(1) and the
provide that before the underground culvert, back-filling and making good referred to in sub-paragraph (2) must be constructed
construction of the in accordance with the approved details, unless otherwise approved by the relevant planning authority
underground culvert forming following consultation with the highway authority on matters related to its function.

part of Work No. 4 details of its
design and construction
methodology must be
submitted to and approved by
NELC. Paragraph 8(3) has
been revised to require
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
compliance with the approved
details.

14. Schedule 2, Following NELC’s response to (3) Any emergency works carried out under sub-paragraph (2)(b}(2)(b) must be notified to the | Revision
Requirements, Q1.18.5.1 of the ExA’s first relevant planning authority within 7224 hours of being begun. 4
(Paragraph 9) written questions, the

Applicant has agreed to
amend Requirement 9(3) to
reduce the notification of
emergency works from 72
hours to 24 hours.

15. | Schedule 2, The background to this Revision
Requirements, change, agreed with NELC, is 4
(Paragraph 19) set out in row 12 above

relating to the definition of
“outline operational travel
plan”.

16. | Schedule 3, Minor revisions to the number Revision
Deemed Marine of monopiles to reflect the 4
Licence, Applicant’'s Change
(Paragraph 3, Application.

(Licensed marine
Activities), sub-
paragraph
2(a)(iii))
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Ref. | dDCO Ref. Rationale for Change Change Made Version

of dDCO

17. | Schedule 3, These amendments are (a) A provision that no construction operations (other than to finish driving any pile that is in the | Revision
Deemed Marine required following consultation process of being driven at the point that the cold weather restriction comes into force) within 4
Licence with Natural England who 200 metres of expesed-intertidal-foreshoremean low water springs may take place following
(Paragraph 11(a), | wanted assurance on how the seven consecutive days of zero or sub zero temperatures (where the temperature does not
6 and 7) 200m buffer would be exceed zero degrees centigrade for more than six hours in any day or any other formula as

managed in practice. may be agreed with the MMO to define short periods of thaw);

(6) Subject to sub-paragraph (7)(7) below, the undertaker must ensure that no construction activity
for the approach jetty or decomissioning of topsides takes place between 1 October and 31 March
inclusive in any year located within 200 metres of the-expesed-intertidal foresheremean low water

(7) During the restricted period between 1 October and 31 March inclusive in any year, marine
construction activity or decommissioning of topsides may be undertaken at distances less than 200
metres of exposed-intertidal foresheremean low water springs provided that—

18. | Schedule 3, The Environment Agency Flood risk assessment Revision
Deemed Marine requested that the words 4
Licence “outside of the UK marine 14._All licensed activities must be carried out in accordance with the approved flood risk assessment
(Paragraph 14) area” in Requirement 13 be contained in appendix 18A of the environment statement, unless otherwise approved by the MMO.

deleted so that the
requirement to comply with the
flood risk assessment apply
also beneath mean high water
springs (“MHWS”). The
Applicant is content with the
principle but wishes to
maintain a distinction between
the Requirements, dealing with
matters above MHWS, and the
deemed marine licence,
dealing with matters below
MHWS. Accordingly, an
equivalent deemed marine
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Ref.

dDCO Ref.

Rationale for Change

Change Made

Version
of dDCO

licence condition has been
added at paragraph 14 of
Schedule 3 as set out in the
column to the right. In
discussions the Environment
Agency noted that it was
content for the matter to be
resolved in this manner and
the Statement of Common
Ground will be updated
accordingly in due course.

19.

Schedule 3,
Deemed Marine
Licence
(Paragraph 27)

As discussed with the
Examining Authority in Issue
Specific Hearing 4, the dDCO
now sets out in square
brackets what wording is to be
retained or deleted depending
on whether the Secretary of
State agrees that the
discharge of deemed marine
licence conditions is to be
determined by way of
Schedule 17 (Procedure
regarding certain approvals,
etc.).

(3) Where the MMO refuses the application the refusal notice must state the reasons for the
refusal.](a)

Approvals and appeals

28. Schedule 17 (procedure regarding certain approvals, etc.) of the Order has effect in relation to
any submission by the undertaker for approval by or agreement of the MMO in respect of any
document, strategy, information, plan, protocol or statement under this Schedule.] (b)

of deemed marine licence condltmns is to he dclcrmmcd by way of "}chcdulc 17 [Pmccdurc rcgardmg certain aggmvals!
ete.). l

Note to Examining Authority: Paragraph 28 is to be retained if the Secretary of State agrees that the discharge of
deemed marine licence conditions is to be determined by way of Schedule 17 (Procedure regarding certain approvals,

etc. !_[

(b)

Revision
4
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NELC for its comments and
these are the amendments
reflected at this Deadline 3. As
set out in the Statement of
Common Ground between the
Applicant and NELC, NELC
has confirmed that these
protective provisions are now
considered to be appropriate.

Ref. | dDCO Ref. Rationale for Change Change Made Version

of dDCO

20. | Schedule 13, Minor revisions to reflect the 5.6 514, 619 The further associated Revision
Land of which two additional land plots development to which paragraph 4
only temporary required in connection with the m&mu
possession may | Applicant’'s Change authorised project) refers and
be taken Application. the ancillary works 1o which

Parl 2 (ancillary works) or
Schiedule | (suthorised project)
Ilerein)]

21. | Schedule 14, The dDCO submitted with the 70.71.- The provisions of this Part of this Schedule apply whilst any part of the authorised projectis | Revision
Protective DCO application included being constructed for the protection of the authority unless otherwise agreed between the undertaker | 4
Provisions, Part protective provisions for the and the authority.

8, For the protection of NELC in its
Protection of capacity as the relevant lead
North East local flood authority at
Lincolnshire Schedule 14, Part 6. These
Council (as Local | protective provisions were
Lead Flood amended following
Authority) submission, resubmitted to

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6

71




Immingham Green Energy Terminal
Applicant's Schedule of Changes to the draft Development Consent Order

ABP croputfE 1=

ASSOCIATED BRITISH PORTS

Ref.

dDCO Ref.

Rationale for Change

Change Made

Version
of dDCO

“specified work™ means any works carried out in relation to or which may affect any ordinary
watercourse, drain or culvert in a manner that would be likely to affect the flow of the watercourse,
drain or culvert.

he at authorlty plans of 1 of the specified work and such further particulars avallable to it as the authority may
wvithin 28 days of the receipt of the plans reasonably require.

(2) Any such specified work must not be constructed except in accordance with such plans as may be
ipproved in writing by the authority, or determined under sub-paragraph (3)(3).

(3) Any approval of the authority required under sub-paragraph (2)(2)—

(a) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither given nor refused within 28 days of the receipt of
the plans for approval or where further particulars are submitted under sub-paragraph (1)(1)
w1th1n 28 days of the subm:ssnon of" thme par mulars or where further particulars are received

seipt-of those particulars, and, in the case of
a refusal accompamed by a statement of the grounds of refusal; and

(c) may be given subject to such reasonable requirements as it may make for the protection of any
drainage work or for the prevention of flooding and

(d) the authority must use its reasonable endeavours to respond to the submission of any plans
before the expiration of the period mentioned in sub-paragraph (b)(b).

74.75.—uuuuu)(1) Subject to sub-paragraph (2)(3), any specified work, and all protective works
required by the authority under paragraph 8079 must be constructed—

(a) without unnecessaryunreasonable delay in accordance with the plans approved or settled
under this Part of this Schedule; and

75.76:—vvvvv) (1) _Subject to sub-paragraph (2)(2) the undertaker must from the
commencement of the construction of the specified works maintain in good repair and condition and
free from obstruction any drainage work which is situated within-the limits-of deviation-and-on land
held by the undertaker for the purposes of or in connection with the specified works within the Order
limits, whether or not the drainage work is constructed under the powers conferred by this Order or is
already in existence.
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22. | Schedule 14, Articles 3(1)(a) to 3(1)(c) PART 9 Revision
Protective disapply the need for consents —_— 4
ProvisionS, Part from the North East Lindsey FOR THE PROTECTION OF THE INTERNAL DRAINAGE BOARD
8, For the Drainage Board (“NELDB”) -
Protection of the | which would otherwise be Application
Internal Drainage | required in respect of the Land '

Board Drainage Act 1991 and
byelaws made under the
Water Resources Act 1991
and the Land Drainage Act
1991. However, these
disapplication provisions have
been included so that they will
be superseded by protective
provisions in favour of NELDB
which include equivalent
approvals. A draft form of such
protective provisions has been
provided to NELDB and is now
included on the face of the
Order at Part 9 of Schedule
14. ABP and NELDB are
working constructively towards
agreeing the form of and
these.
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Interpretation
103. In this part of this Schedule—

“

“drainage work” means any ordinary watercourse and includes any land that provides or is

expected to provide flood storage capacity for any ordinary watercourse and any bank, wall,
embankment or other structure. or any appliance. constructed or used for land drainage or flood

fence in connection with an ordi waterco ~

“ordinary watercourse™ has the meaning given in section 72 (Interpretation) of the Land Drainage
Act 1991(a):

“plans™ includes sections. drawings. specifications and method statements;

) ified works™ means—

o

the making of any opening into or connections with any watercourse or drain in connection

with the authorised development; and/or

much of an rk or ration of the authoris velo; t as is in, on T, OVer or

within 9 metres of a drainage work for which the Board has responsibility or is otherwise
likely to—

(=i) affect any such drainage work;

(i1) affect the total vol r volumetric rate of flow of water in or flowing to or from an
such drainage work;
affect the flow of water in any such drainage work; or

(i11)
(iv) affect the conservation, distribution or use of water resources.
104. The undertaker must not make any opening into or connections with any watercourse or drain in
connection with the authorised development or carry out any specified work except—

(a) in accordance with plans approved by the Board in accordance with this Part of this Schedule
~ or determined under paragraph 111; and

2

e
o
—

I

(b) where the Board has been given the opportunity to supervise the making of the opening or
connection,
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and no discharge of water under article 18 (discharge of water) shall be made until details of the
location and maximum rate of discharge have been submitted to and approved in writing by the Board

{unless such location or maximum rate of discharge is in accordance with a drainage strategy approved

under paragraph 12(1) of Schedule 2 (requirements)).

(2) Before beginning to construct any specified work, the undertaker must submit to the Board plans
of the specified work. and any such further particulars available to it as the Board may within 28 days
of the submission of the plans reasonahl i

(3) Any such specified work must not be constructed except in accordance with such plans as may be

approved in writing by the Board or determined under paragraph 111.
{4) Any approval of the Board required under this paragraph—

(a) must not be unreasonably withheld or delayed;

I to _have been given if it is neither gi : within 2 months of th

submission of the plans for approval (or the submission of further particulars if applicable) or,
in the case of a refusal, if it is not accompanied by a statement of the grounds of refusal: and

may be given subject to such reasonable requirements and conditions as the Board may
consider appropriate.

(5) The Board must use its reasonable endeavours to respond to the submission of any plans before
the expiration of the period mentioned in sub-paragraph (4)(b).

(6) Where under this Part of this Schedule the Board is required to give its consent or approval in
spect of any matter, that consent or approval is subject to the condition that the Board complies with

its_ obligations to_consuli other appropriate agencies, to_have regard to any guidance issued by any

appropnate supervisory body and has re to its obligations under statute.
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105. Without limitin ra; h 104, the requirements which the Board may make under that

h include conditions requiring the undertaker at its own expense to construct such protective

works, whether temporary or permanent, during the construction of the specified work (including the

rovision of flood banks, walls or embankments or other new works and the strengthening, repair or
renewal of existing banks, walls or embankments) as are reasonably necessary—

(a) to safeguard any drainage work against damage: or

(b) to secure that its efficiency for flood defence purposes is not impaired and that the risk of
- flooding is not otherwise increased, by reason of any specified work.

106.—(1) Subject to sub-paragraph (2), any specified work, and all protective works required
by the Board under paragraph 105 . must be constructed—
(a) without unreasonable delay in accordance with the plans approved or deemed to have been
approved or settled under this Part; and
(b) tothe reasonable satisfaction of the Board, and an officer of the Board is entitled to give such
notice_as_may be reasonably required in_the circumstances to watch _and inspect the
construction of such works.

(2) The undertaker must give to the Board—

(a) not less than 14 days’ notice in writing of its intention to commence construction of any
~ specified work: and
) notice in writing of its completion not later than 7 days after the date on which it is brought

~ Into use.

o~

(2) The undertaker must give to the Board—

(a) not less than 14 days’ notice in writing of its intention to commence construction of any
~ specified work:; and

(b) notice in writing of its completion not later than 7 days after the date on which it is brought
© into use.

(3) If the Board reasonably requires, the undertaker must construct all or part of the protective works
so that they are in place before the construction of the specified work to which the protective works
relate,
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(4) If any part of a specified work or any protective work required by the Board is constructed
i in rdan ith the irements of this Part of this Schedul ar

notice in writin ire the undertaker at the undertaker’s expense to comply with the irements of
this Part of this Schedule or (if the undertaker so elects and the Board in writing consents, such consent
not nreasonably withheld or del to remove, alter or pull down the work wher val
is required, to restore the site to its former condition to such extent and within such limits as the Board
reasonably requires.

(5) Subject to sub-para h (6). if within a reasonable period, being not less than 28 days from the

date when a notice under sub-paragraph (4) is served on the undertaker. the undertaker has failed to
in taking steps t ly with t irements of th tice and subs ntly to mak: 1

itious progress towards their implementation, the Board may execute the works specified in the
notice, and any expenditure reasonably incurred by it in so doing is recoverable from the undertaker

(6) In the event of any dispute as to whether sub-paragraph (4) is properl licable to any work in

respect of which notice has been served under that sub-paragraph. or as to the reasonableness of any

i nt of such a notice, the B must not except in em xercise the powers conf

requirement of such a notice, the Board must not except in emergency exercise the powers conferred by
sub-paragraph (5) until the dispute has been finally resolved by agreement or determined under
paragraph 111.

107, If by reason of the construction of any specified work or of the failure of any such work the
fﬁcncncx of anx dmmagc work for flood defcnce gu_rmscs is lmgam:dI or thc drainage work is

'!L o
sansfacnon of lhc Board and, if lhe undcnakcr fmls to do so, the Board may make good the lmgamnem
or damage and recover from the undertaker the expense reasonably incurred by it in doing so.

108. The undertaker must pay to the Board all costs, ¢ es and expenses that the Board ma
ly i ve t r stain:

;) in the examination or approval of plans under this Part of this Schedule:

=

works required by the Buard under this Part uf this Schedule; and
c) 1 1 the Bo that reasonahl

with the construction of the specified work,
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109.—{1) Without limiting the other provisions of this Part of this Schedule, the undertaker must
make reasonable compensation to the Board in respect of all claims, demands, proceedings, costs,
damages, expenses or loss that are properly made or taken against, reasonably recovered from or
reasonably incurred by the Board by reason of—

(a) any damage to any drainage work arising out of construction of the specified work so as to
- impair its efficiency for the purposes of flood defence; and

(b) any flooding or increased flooding of any such land which is caused

construction of the specified work or any act or omission of the underiaker, its contraciors,
agents or employees whilst engaged upon the work.

(2) The Board must give to the undertaker reasonable notice of any such claims, demands,
proceedings, costs, damages, expenses or loss and no settlement or compromise may be made without
the agreement of the undertaker which agreement must not be unreasonably withheld or delayed.

(3) The Board must at all times take reasonable steps to prevent and mitigate any such claims,
demands, proceedings, costs, damages, expenses and losses.

(4) In no circumstances will the undertaker be hable to the Board under or in connection with this
Part of this Schedule for loss of profit or for any indirect or consequential loss howsoever arising.

110. The fact that any work or thing has been executed or done by the undertaker in accordance with

or to its satisfaction, or in accordan

any directions or award of an arbitrator, does not relieve the undertaker from any liability under this
Part of this Schedule.

23.

Schedule 15,
Documents and
plans to be
certified

The background to the need
for an “outline operational
travel plan”, agreed with
NELC, is set out in row 12
above.

Revision
4
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It is clarified at appropriate -
24. ﬁfgfg&lﬁeﬂ’ junctures that provisions of the Interpretation Zzewsmn
regarding certain Schedgle do not apply to the 1. In this Schedule—
exceptions set out in Article
approvals etc. 63(5) (see the comments “appeal documentation™ means a written statement of appeal which describes the nature of the
made at row 10 above in differences between the parties, the factual issues, the undertaker's case and evidence relied on;
respect of Article 63(4)). “relevant authority” means, subject to article 63(5), any person, authority or body named in any of
the provisions of this Order and whose consent, agreement or approval is sought; and
Even if the Examining “reguirement-consultee” means any body or authority named in a requirement or condition as a
Authority does not agree that body to be consulted by the relevant authority in discharging that requirement or condition.
the Schedule should apply to
deemed marine licence Applications made under provisions of this Order
conditions, it is sensible to s .
change “requirement 2. —mmssnin- (1) Where an application has been made to the relevant authority for any
consultee” to “consultee”. consent, agreement or approval required or conlcmplalﬂcd by any of the provisions ‘of thls O(dcr
(including-consent—agreement-or-approval-in-respect-of-a-requirementexcept as provided in article
. 63(5)) the relevant authority must give notice to the undertaker of their decision on the application
_Reference to DML conditions Nithity—
:Ptﬁ:ﬁgﬁiﬂgr?t'\éVIgobsei:tir:)?\et?lZ? (a) in respect of all provisions {neluding the requirementsin-Schedule 2 {requirementsia pc.nod
these should be subject to of 42 days beginning with the day immediately following that on which the application is
Schedule 17 is to be preferred Ty e e
and deleted if not. ' (b) yvhcrc ffmhcr informatior) is rcquc§lcd under pamgrap_h 1; oij this Schcdylc (ﬁfnhcr
information and consultation), a period of 42 days beginning with the day immediately
P h 5 is deleted following that on which further information has been supplied by the undertaker; or
b ea é:%;aépth e /IASpp?i Cea?lt has (c) :such Pelariod that is longer than the periods in sub—pqragraphs faja) or t{»)Lb) as may be agreed
noted it erroneously duplicated in writing by the undertaker and the relevant authority before the end of such period.
the same provision from (2) In determining any application made to the relevant authority for any consent, agreement or
different precedent DCOs both approval required or contemplated by any of the provisions of this Order (ineluding consent-agreement
in that paragraph and at Article oF-approval-in-respect-of -a-requirementexcept_as provided in article 63(5)), the relevant authority
63(6) but it need only be inone | ™%
provision (which will be Article
63(6)).
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(4) Where an application has been made to the relevant authority for any consent, agreement or
approval required by a-requirement-ineluded-inany of the provisions of this Order (except as provided
in article 63(5)), and—

(a) the relevant authority does not determine the application within the period set out in
sub-paragraph (1) and such application is accompanied by a report which states that the
subject matter of such application is likely to give rise to any materially new or materially
different environmental effects compared to those in the environmental statement; or

(b) the relevant authority determines during the period set out in sub-paragraph (1)(1) that it
considers that the subject matter of such application will give rise to any materially new or
materially different environmental effects compared to those in the environmental statement,
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(5) The undertaker must include in any application made to the relevant authority for any consent,
agreement or approval required or contemplated by any of the provisions of this Order (except as

provided in article 63(5)) a statement that the provisions of sub-paragraph (3)(3) apply and, if the
application fails to do so, it is to be null and void.

Further information and consultation

3. —annnan)(1) In relation to any application submitted pursuant to a requirement in Schedule
2 (requirements) [or condition in schedule 3 (deemed marine licence](a), the relevant authority
may request such reasonable further information from the undertaker as is necessary to enable it to
consider the application.

(2) In the event that the relevant authority considers additional further information to be necessary
and the provision governing or requiring the application does not specify that consultation with a
requirement consultee is required the relevant authority must, within 10 business days of receipt of the
application, notify the undertaker in writing specifying the additional further information required.

(3) If the provision governing or requiring the application specifies that consultation with a
requirement-consultee is required, the relevant authority must issue the consultation to the reguirement
consultee within five business days of receipt of the application, and must notify the undertaker in
writing specifying any additional further information requested by the reguirement-consultee within 20
business days of receipt of the application.

(4) In the event that the relevant authority does not give notification as specified in sub-paragraph
(242) or (3)(3) it is to be deemed to have sufficient information to consider the application and is not
thereafter entitled to request additional further information without the prior agreement of the
undertaker.
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Appeals

4. —o00000)(1) The undertaker may (except as provided in article 63(5)) appeal in the event
that—

(a) the relevant authority refuses (including a deemed refusal pursuant to paragraph 2{4)2(4)) an

application for any consent, agreement or approval required by an article-e#, requirement or
condition included in this Order or grants it subject to conditions;

Auticd = = " e .

triended to be steps towards comphiance with-any pmvisnmmz&‘hedule 2 (thH}; “those steps
nay be taken mito account tor the purpose of determmning comphiance with that provision o they would
h.!‘ ! tq E !’ Z y 4 g I al 263 . . e ¥y »,
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5 Schedule of Changes as updated at Deadline 4 (4 June 2024)

Table 4: Schedule of Changes to Revision 5 of the dDCO [REP4-004]

Ref. | dDCO Ref.

Rationale for Change

Change Made

Version
of dDCO

1. Article 2,
Interpretation

Square brackets and footnote
pertaining to Change
Application removed in relation
to where definition of “the
undertaker” had been revised
in the Revision 4 to include two
additional land plots required
in connection with the
Applicant’s Change Application
in light of the ExA’s
acceptance of the Proposed
Changes into the Examination

so far as they relate to the land shown as plots 3/2, 4/5, 4/7, 4/8, 4/9, 4/16, 4/17, 4/18, 4/19, 4/20,
421, 422, 4/23, 4/26, 4/28, 4/29, 4/30, 4/32, 5/3, 5/4, 5/7, 5/8, 5/10, 5711, 5712, 5/13, 5/14, 5/15,
S/18, 5720, 5/22, 5/23, 5/24, 5725, 5/27, 5/28, 5/29, 5/30, 5/32, 5/33, 5/36, 5/37, 5/38, 5/39,
F5/45a1, 66, 6/14, 6/15, 6/16, 6/ 18, 16/ 190, /1, 772, 703, 7/4, /5, 706, 777, T8, 7/9, 7710, T/11

]

A2, TS5, 6, 7T, T8, T20, 7021, 7722 and 7/23 on the land plans and described in the book
of reference and (where applicable on the terms of those provisions) land outside the Order limits
except (in each aforementioned case) in respect of any interests of the Company; and

Revision
5

2. Article 31,
Temporary use of
land for
constructing the
authorised
project

Square brackets and footnotes
removed around minor
revisions made to Revision 4
of the dDCO to the land plan
references to reflect the two
additional land plots required
in connection with the
Applicant’'s Change
Application, in light of the
ExA’s acceptance of the
Proposed Changes into the
Examination

(a) enter on and take temporary possession of —

{i) the land shown shaded green on sheets 3, 4, [5¢a), 6faH- and 7 of the land plans,
described in the book of reference and specified in columns (1) and (2) of Schedule 13
(land of which only temporary possession may be taken) for the purpose specified in
relation to that land in column (3) of that Schedule; and

Revision
5
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of dDCO

3. Article 46, Benefit i?ﬁg;ig:?iﬁ?;?g:%ﬁﬁgﬁnOtes (4) Air Products has the benefit of the provisions to which paragraph (3) refers solely so far as they | Revision
of the Order L. .. relate to the land shown as plots 3/2, 4/5, 4/7, 4/8, 4/9, 4/16, 4/17, 4/18, 4/19, 4/20, 4721, 4/22 4/23, | §

revisions made to Revision 4 | 06 428 4129 4130, 4132, 573, 574, 5/7, 518, 5/10, 5/11, 5/12, 5/13, 5/14, 5/15. 5/18, 5/20, 5/22, 5123,

of the dDCO to reflect the tWo | 5n4 555 527, 5728, 5/29, 5/30, 5/32, 5/33, 5/36, 5/37, 5/38, 5/39, E5/45¢asd, 6/6, 6/14, 6/15, 6/16,
additional land plots required | g18 6191, 7/1, 7/2, 773, 7/4, /5, 06, 7/7. T/7. T8, 779, 710, /11, /12, /15, 7116, T/17, /18,

In co_nnectlon with the T20, 721, 7/22 and 7/23 on the land plans and described in the book of reference and (where
Applicant’s Change applicable on the terms of those provisions) land outside the Order limits except (in each
Application, as a result of the aforementioned case) in respect of any interests of the Company.

ExA’s acceptance of Proposed

Changes 1- 4 into the

Examination

For the reasons more . . o _ _ _ . -

4. Schedule 2, particularly set out in the “commence” means beginning to carry out any matenal operation (as defined in section 133 (when Revision
Requirements, Applicant's Response to the development begins) of the 2008 Act) forming part of the authorsed project or the relevant part of 5
(Paragraph 1) Dpp ~esp . it (in each case as specified where the term “commence”™ is used in this Schedule) other than

ocumentation Received from . . . . :
- operations consisting of site clearance (excluding the clearance of trees or other vegetation from

the Environment Agency at L g

. ong Strip), demolition work, environmental surveys and monitoring, investigations for the
Deadllne“S [D:_’)OZ]’Iunder the purposes of assessing ground and geological conditions, semedial ok in respact of s
heading Appllcants_ response contaminatien-orotheradvarce cround conditions thathe receipt and erection of construction plant
to ExQ1 on FlO_Od R'_Sk [REP1- and equipment{ excluding in relation to Work No. @), the erection of temporary contractor and site
029]", the Applicant is content welfare facilities (excluding in relation to Work No. 9), the diversion, laying and connection of
to make the changes services, the erection of any temporary means of enclosure, the temporary display of site notices or
requested by the Environment advertisements and “commencement” and “commenced” are to be construed accordingly;
Agency and set out in the
column to the right. The
Applicant does not intend to
undertake any remediation
works pursuant to the DCO
other than in accordance with
a remediation strategy that has
been submitted and approved
pursuant to Requirement 15. It
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is also content for the final
CEMP to be submitted and
approved pursuant to
Requirement 6 before those
remediation works are
undertaken. For these
reasons, the definition of
“‘commence” and Requirement
15 are being amended as
indicated in this row and in row
5 below.

Schedule 2,
Requirements,
(Paragraph 15)

See row 4 above.

Contaminated land

15.—1) No belgu—u;i-gut:}d-m;ﬁes—;gm-pﬁsed-m—m:.-pm of Woitk No. 1 outside of the UK marine
area, Work No. 2, Work No. 3, Work No. 4, Work No. 3, Work No. 6§ or Work No. 7 may be

undertakencommenced until a written remediation stratezy applicable to that part to deal with any
contamination of that part which is likely to cause siznificant harm to persons or pollution of controlled
waters or the environment has been submitted to and approved by the relevant planning authority,
following consultation with the Environm ent Azency on matters related to its function.

Revision
5
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This change has been made

6. [S)g(l,er:r?:(ljelv?é\rine further to the Applicant’s Ee\/'s'on
. response to BIO2.2, where the
Licence h ked f . Office.
Paragraph 1 ExA has asked for consistency
(Interpretati ,n of wording between the DML
pretation), | 54 CEMP.
sub-paragraph
4
7 Schedule 3 Square brackets, footnotes . . ) . . Revision
: Seemed Mf,;lrine and reference to ‘4wo’ (iii) [—mu-}-_.i{fuur-}.l- monopiles located in front of the jetty head or loading platform to provide A
: monopiles removed to reflect fendering for smaller vessels;
Licence acceptance of the Applicant’s
Paragraph 3, X

Proposed Changes 1 — 4 into

(Licensed marine | e - mination

activities), sub-
paragraph *

(2)(a)(iii))
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO

Correction of typographical _ . . ‘i
8. Schedule 3, error (6) Subject to sub-paragraph (7) below, the undertaker must ensure that no construction activity for Revision

Deemed Marine the approach jetty or decomissioning ioning of topsdes takes place between 1 Octoberand | 5
Licence 31 March inclusive in any vear located within| 200 metres of mean low water springs.
Paragraph 16,
(Piling and
marine
construction
works), sub-
paragraph (8)

This change has been made } o . . : isi
9. Schedule 3, further to the Applicant’s (%) No pessussive piling of marine piles within the waterbody may take place between 1 April and 31 | Revision

Deemed Marine response to BIO2.2, where the May (inclusive) in any one calendar vear, except for anv percussive piling of marine piles undertaken | 5

IE)i;:re;gCrzph 16 ExA ha_s asked for consistency on exposed mudflat outside the water column at periods of low water.
(Piling and ' of wording between the DML
: and CEMP.
marine
construction
works), sub-

paragraph (8)
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
10. Schedule 13, Removal of square brac.kets [s.6 5/45_6/19 The further associated Revision
; and footnotes around minor i ;
Land of which L . development to which 5
revisions made to Revision 4
only temporary paragraph 11 of Part 1
; of the dDCO to reflect the two (authorised devel f) of
possession may - . authorised developmen ) o
be taken gddltlonal !and plots required Schedule 1 (authorised
in connection with the project) refers and the
Applicant’'s Change ancillary works to which Part
Application, in light of the 2 (ancillary works) of
ExA’s acceptance of Proposed Schedule 1 (authorised
Changes 1 — 4 into the project) refersfay}
Examination. ' o
11. | Schedule 14 The Statutory Conservancy Removal of wrecks and obstructions, etc.-and-eil Revision
Protective and Navigation Authorit
( ey g L Y 17.—(11 Before exercising anv power under section 252 of the Merchant Shipping Act 1995 or >
Provisions) Part 1 | requested the additional : : = =
. . . under section 56 of the 1847 Act, the dock master must notify the harbour master.
(For the provision, omitted in error from
protection of the the template provisions (2) The dock master must comply with any reasonable instructions that the harbour master may
Statutory provided to the Applicant. The in relation to the exercise of the powers referred to in sub-paragraph (1) .
Conservancy and | Applicant is content to give the o
Navigation notice required and comply Oil spillage plan
Authority for the Wlth the_ reasonable 184%— The undertaker must consult the harbour master before submitting any oil pollution
Humber), instructions of the Stat.u'[or_y emergency plan to the Maritime and Coastguard Agency and must ensure that any such plan is
Paragraphs 17 Conservancy and Navigation compatible with the Statutory Conservancy and Navigation Authority's existing plan known as
(Removal of Authority. “Humber Clean™ or such other plan as supersedes “Humber Clean™.
wrecks and
obstructions, etc.)
and 18 (Ol
spillage plan)
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Schedule of Changes as updated at Deadline 5 (11 July 2024)

Table 5: Schedule of Changes to Revision 7 of the dDCO [REP5-004]

Work No 5 or Work No. 7 (including any further associated development to which paragraph 11 of

Part 1 (authorised development) of Schedule 1 (authorised project) refers) or any part of them, and

any amendments or variations made or granted in respect of such planning permission pursuant to

section 96A., section 73, section 73A or section 73B of the 1990 Act;

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
1 Article 2 Amended at the request of the Revision
' Interoretation Board’s solicitors to reflect its “the Board™ means the North East Lindsey Intemal Drainage Board; A
P correct name.
These definitions reflect -
drafting proposed and more “existing early works planning permission™ means the planning permission granted by the relevant | Revision
particularly explained at planning authority on [#](a) with reference number [#] and any amendments or variations made or 7
Appendix 4: DCO Drafting of granted in respect of it pursuant to section 96A, section 73, section 73A or section 73B of the 1990
the Applicant’s Early Works Act;
Application Note [REP4-043].
{a) [Note to the Examining Authority: this will be updated prior to the end of the Examination].
m:w carlg wurks Elanmng Ecnnissiun" means any planning Ecrrmssmn granted under the 1990 Act | Revision
f d le 55(3) fi ks als sed in Work No. 2, Work No. 3 7
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO

2. Article 46, This provision is I,nCIUdeq to (13) Any transfer or grant under paragraph (12) does not take effect until the undertaker has giv Revision

resolve the MMO'’s practical == e
. . . notice to the MMO stating— 7
Benefit of Order | point about being aware of ) . .
who has the benefit of the (a) the name and contact details of the person to whom the benefit of the provision will be
relevant person with the transierred or granted.
benefit of deemed marine (b) the date on which the transfer or grant will take effect; and
licence pr_ovisions. ThiS} is . (c) the provision to be transferred or granted,
more particularly explained in and providing a copy of the consent given by the Secretary of State to the transfer or grant and a copy
[TRO30008/EXAM/9.80]. of the transfer or grant itself; and the MMO may update its records in respect of the deemed marine
licence accordingly.
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Ref. | dDCO Ref.

Rationale for Change

Drafting of the Applicant’s
Early Works Application Note
[REP4-043].

Change Made Version
of dDCO
3. Article 55, These additions reflect drafting (2) As from the date on which the authorised project is begun for-the purposes-of section-155-(when- Revision
Planning proposed and more particularly | development-begins)-ofthe 2008-Aetif the undertaker serves a notice on the relevant planning 7
legislation explained at Appendix 4: DCO authority that any of the conditions attached-to which a planning permission granted pursuant to section

57 (planning permission required for development) of the 1990 Act is subject prior to the making of
this Order and which relate to the Order limits cease to have effect to the extent that they are
inconsistent with the authorised project or anything done or approved pursuant to this Order then the
notice will immediately have that effect; except that this sub-paragraph (2) does not apply to any
existing early works planning permission or new early works planning permission.

(3) Before beginning Work No. 2, Work No. 3, Work No. 5 or Work No. 7 (as applicable) under this
Order, the undertaker must serve notice on the relevant planning authority that it intends to begin Work
No. 2, Work No. 3. Work No. 5 or Work No. 7 (as applicable) under this Order and must specify in

that notice any existing early works planning permission or new early works planning permission under
which works also comprised within Work No. 2, Work No. 3, Work No 5 or Work No. 7 (as

applicable) have begun and whether or not such works have been completed.
(4) From the date of service of any notice pursuant to paragraph (3)—

(a) the undertaker must cease to carry out development under any existing early works planning
permission or new early works planning permission specified in that notice; and
the conditions to which an existing early works planning permission or new early works

planning permission specified in that notice are subject will be unenforceable except in respect
of—

-~
—

(1) any breach that occurred prior to the undertaker serving notice pursuant to paragraph

- (3):and
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Ref. | dDCO Ref.

Rationale for Change

Change Made

Version
of dDCO

@ Nomlthsjﬂndmﬁ nam,t_:;j:a,phg_{.’i)_and (4), the undertaker mav exercise any other powers under

ct of anv part of the authorised project prior to or following service of notice
under Qaragmph (3)

i a erality of p i . e
1eounemcnf in ‘ichhrlan 2 (1comremenh} of this Ordcr at anv tlmc prior to or followmg t]lc service
of notice under paragsraph (3)

4, Schedule 2,

(Paragraph 1)

Requirements,

This definition reflects drafting
proposed in the Applicant’s
response to DAS 2.1 of its
Responses to the Examining
Authority’s Second Round of

Order;

Written Questions [REP4-047].

“hydrogen production facility building design code™ means the document of that name identified in
the table at Schedule 15 (documents and plans to be certified) and which has been certified by the
Secretary of State as the hyvdrogen production facility huilding de.\'ign code for the purposes of this
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Ref. | dDCO Ref. Rationale for Change Change Made Version

of dDCO

5. Schedule 2, This definition reflects drafting (e % g fork Mo Revision
Requirements, proposed in the Applicant’s (2) (byany control building within Work No. 5; or 7
(Paragraph 4) response t0 DAS 2.1 of ItS (b} ferany control room and workshop building, security and visitor building, contractor

Responses to the Examining buildi - I
e uilding and warehouse within Work No. 7,
Authority’s Second Round of =
Written Questions [REP4-047]. | may be constructed above its ground floor slab until details of the external materials to be used in
the construction of that building have been submitted to and approved by the relevant planning
authority.

6. Schedule 5, These amendments reflect North East Lincolnshire Laporte Road Works for the provision of an Revision
Alterations of drafting proposed and more altered layout and revised 7
Streets, Part 1, particularly explained in the signage and markings in relation
Permanent Applicant’s Proposed Further to the provision of the
Alteration of Changes Notification Report permanent speed limit change to
Layout [TRO30008/EXAM/10.7]. which Part 1 (permanent speed

limits) of Schedule 10 (traffic
regulation measures) refers
within the area shaded blue
between the points marked D on
sheets 4 and 5 and [BC](a)
[E](ccce) on sheet 4 of the street
works and accesses plan [and
the area shaded yellow between
the points marked BC on sheet 4
of the street works and accesses
plan and point E on inset | of
that plan](a).
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Measures, Part 1,
Permanent
Speed Limits

particularly explained in the
Applicant’'s Proposed Further
Changes Notification Report
[TRO30008/EXAM/10.7].

point marked D on sheets 4 and
5 of the traffic regulation
measures plan and the point
marked [BC](a) [E](b) on
sheet 4 of that plan, a distance

of approximately [365](c)
[660](d) metres.

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
7. Schedule 6, Thes_e amendments reflect [North East Lincolnshire Kings Road All of the area hatched pink Revision
Permanent drafting proposed and more (including any area shaded 7
Stopping Up of particularly explained in the green which underlies the arca
Highways Applicant’s Proposed Further hatched pink) marked AX on
Changes Notification Report sheets 6 and 7 of the stopping up
[TRO30008/EXAM/10.7]. and restriction of use of streets
and public rights of way
plan.](a)
(a)
consists of an additional area of stopping up. If Proposed Change 6 is not accepted, then this wording should be deleted.]
8. Schedule 10, These amendments reflect North East Lincolnshire That part of Laporte Road 30 miles per hour Revision
Traffic Regulation | drafting proposed and more shaded blue and between the 7
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO

(a)[Note to Examining Authority: reference to BC is to be retained if the Examining Authority accepts Proposed Change 5(c)
into the Examination, as Proposed Change 5(c) as requested by the Applicant consists of a change to the proposed speed
limit revisions along Laporte Road. If Proposed Change 5(c) is not accepted then reference to E should be retained.]

(b) A ini ity: reference to E is to be deleted iflhc Examinin Aulhoril accepts Proposed Change

e

Change 5(c) into the Examinatlon as Proposed Chanp.c 5(c) as requested by the Applicant consists of a change to the
proposed speed limit revisions along Laporte Road. If Proposed Change 5(c) is not accepted, then reference to 365m
should be deleted.]
(d) [Note to Examining Authority: reference to 660m is to be deleted if the Examining Authority accepts Proposed Change
5(c) into the Examination. as Proposed Change 5(c) as requested by the Applicant consists of a change to the proposed
eed limit revisions along Laporte Road. If Change 5(c) is rejected. then reference to 660m should be retained.

%]

[North East Lincolnshire That part of Laporte Road 40 miles per hour](a)

shaded vellow and between the
point marked BC on sheet 4 of
the traffic regulation measures

plan and the point marked E on
inset | of that plan, a distance of

approximately 545 metres

(a)[Note to Examining Authority: a new row relating to the permanent speed limit change to 40mph is to be retained if the

Examining Authority accepts Proposed Change 5(c) into the Examination. as Proposed Change 5(c) as requested by the
Applicant consists of a change to the proposed speed limit revisions along Laporte Road. If Proposed Change 5(c) is not

accepted. then this wording should be deleted.
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Protection of
Anglian Water,
(paragraphs 39,
40, 45 and 46)

[TRO30008/EXAM/9.25]) and
the amendments shown in the
column to the right reflect
those which needed to be
made to the dDCO to reflect
that.

undertaker and Anglian Water.

Interpretation

40. In this Part of this Schedule—
“1991 Act” means the New Roads and Street Works Act 1991;

“alternative apparatus” means alternative apparatus adequate to enable Anglian Water to fulfil its
statutory functions in a manner no less efficient than previously;

“Anglian Water” means Anglian Water Services Limited;
“apparatus’” means—

(a) works, mains, pipes or other apparatus belonging to or maintained by Anglian Water for the
purposes of water supply and sewerage_including for the avoidance of doubt any

decommissioned works, mains. pipes or other apparatus;
(b) any drain or works vested in Anglian Water under the Water Industry Act 1991(a);

(c) any sewer which is so vested or is the subject of a notice of intention to adopt given under
section 102(4) of that Act or an agreement to adopt made under section 104 of that Act;

(d) any drainage system constructed for the purpose of reducing the volume of surface water
entering any public sewer belonging to Anglian Water; and

(e) includes a sludge main, disposal main or sewer outfall and any manholes, ventilating shafts,
pumps or other accessories forming part of any such sewer, drain or works, and includes any
structure in which apparatus is or is to be lodged or which gives or will give access to
apparatus, and for the purpose of this definition, where words are defined by section 219 of
that Act, they are taken to have the same meaning;

“functions” includes powers and duties;

(T3 L]

in”, in a context referring to apparatus or alternative apparatus in land, includes a reference to
apparatus or alternative apparatus under, over or upon land;

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
9. Schedule 14, The protective provisions for Application Revision
Protective Anglian Water are in agreed . ) ] . i 7
Provisions, Part form (see row 8 of the 39. For the protection of Anglian Water the following provisions have effect until the commencement
4, For the statement of common ground of the operation of the authorised development, unless otherwise agreed in writing between the
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Retained apparatus

45.—(1) Not less than 28 days before starting the execution of any works in, on or under any land
purchased, held, appropriated or used under this Order that are near to, or will or may affect, any
apparatus (or any means of access to it) the removal of which has not been required by the undertaker
under paragraph 4243, the undertaker must submit to Anglian Water a plan of the works to be executed.

(2) Those works must be executed only in accordance with the plan submitted under sub-paragraph
(1) and in accordance with such reasonable requirements as may be made in accordance with
sub-paragraph (3) by Anglian Water for the alteration or otherwise for the protection of the apparatus,
or for securing access to it, and Anglian Water is entitled to watch and inspect the execution of those
works.

(3) Any requirements made by Anglian Water under sub-paragraph (2) must be made within a period
of 21 days beginning with the date on which a plan under sub-paragraph (1)is submitted to it.

(4) If Anglian Water in accordance with sub-paragraph (3) and in consequence of the works proposed
by the undertaker, reasonably requires the removal of any apparatus and gives written notice to the
undertaker of that requirement, sub-paragraphs (1) to (3), (6) and (7), apply as if the removal of the
apparatus had been required by the undertaker under paragraph 4243(2).

(5) Nothing in this paragraph precludes the undertaker from submitting at any time or from time to
time, but in no case less than 28 days before commencing the execution of any works, a new plan
instead of the plan previously submitted, and having done so the provisions of this paragraph apply to
and in respect of the new plan.
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of dDCO

(6) The undertaker is not required to comply with sub-paragraph in a case of emergency but in that
case must give to Anglian Water notice as soon as is reasonably practicable and a plan of those works
as soon as reasonably practicable subsequently and must comply with sub-paragraph (3) in so far as is
reasonably practicable in the circumstances, using its best endeavours to keep the impact of those
emergency works on Anglian Water’s apparatus, on the operation of its water and sewerage network
and on end-users of the services Anglian Water provides to a minimum.

(7) For the purposes of sub-paragraph (2) and without prejudice to the generality of the principles set
out in that sub-paragraph, works are deemed to be in land near Anglian Water’s apparatus (where it is a
pipe) if those works fall within the following distances measured from the medial line of such
apparatus—

(a) 2.25 metres where the diameter of the pipe is less than 250 millimetres;

(b) 3 metres where the diameter of the pipe is between 250 and 400 millimetres; and

(c) where works fall within 7 metres of pipes with a diameter exceeding 400 millimetres a
distance not exceeding 7 metres to be agreed on a case by case basis (both parties acting

reasonably) and before the submission of the plan under sub-paragraph (1)-4ssubmittedwhere-

Expenses and costs

46.—{(15) Subject to the following provisions of this paragraph, the undertaker must repay to
Anglian Water all expenses reasonably incurred by Anglian Water in, or in connection with, the
inspection, removal, alteration or protection of any apparatus or the construction of any new
apparatus which may be required in consequence of the execution of any such works as are referred
to in this Part of this Schedule.

R
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10.

Schedule 14,
Protective
Provisions, Part
4, For the
Protection of
Network Rail,
(paragraphs 53,
55, 62, 66, 69,
71)

The amendments shown in the
column to the right reflect
those required by Network
Rail, except those in square
brackets and footnoted with
notes to the Examining
Authority, which instead reflect
the differing positions of the
Applicant and Network Rail
and are more particularly
explained in
[TRO30008/EXAM/9.24].

53. In this Part of this Schedule—

3

‘asset protection agreement” means an agreement, should such be required. to regulate the
construction and maintenance of the specified work in a form to be agreed from time to time
between the undertaker and Network Rail;

“construction” includes execution, placing, alteration and reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Network Rail for the purposes of this Order;

“network licence” means the network licence, as the same is amended from time to time, granted to
Network Rail by the Secretary of State in exercise of their powers under section 8 of the Railways
Act 1993;

“Network Rail” means Network Rail Infrastructure Limited with company number 02904587; and
whose registered at-1-Evershelt-Streetoffice is at Waterloo General Office, London N1 2DNSE]

8SW, and any associated company of Network Rail Infrastructure Limited which holds property for
railway purposes, and for the purpose of this definition “associated company” means any company
which is (within the meaning of section 1159 of the Companies Act 2006) the holding company of
Network Rail Infrastructure Limited, a subsidiary of Network Rail Infrastructure Limited or
another subsidiary of the holding company of Network Rail Infrastructure Limited, and any
successor to Network Rail Infrastructure Limited’s railway undertaking;

“plans” includes sections, designs, design data, software, drawings, specifications, soil reports,
calculations, descriptions (including descriptions of methods of construction), staging proposals,
programmes and details of the extent, timing and duration of any proposed occupation of railway

property;
“protective works” means any works specified by the engineer under paragraph 3556(4);

“railway operational procedures” means procedures specified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging to Network Rail and—

(a) any station, land, works, apparatus and equipment belonging to Network Rail or a tenant or
licensee of Network Rail or connected with any such railway; and

(b) any easement or other property interest held or used by Network Rail or a tenant or licensee of

Network Rail for the purposes of such railway or works, apparatus or equipment; and
“regulatory consents” means any consent or approval required under—
(c) the Railways Act 1993;
(d) the network licence; and/or

(e) any other relevant statutory or regulatory provisions,
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Version
of dDCO

55.—[(1) The undertaker must not exercise the powers conferred by—
(a) Article 5 (development consent etc. granted by the Order);
(b) article 6 (extent of certain works);

(c) article 19 (authority to survey and investigate the land):,

in respect of any railway property unless the exercise of such powers is with the consent of Network
Rail.

(2) The undertaker must not exercise the powers conferred by sections 271 (extinguishment of rights
of statutory undertakers: preliminary notices) or 272 (extinguishment of rights of electronic
communications code network operators: preliminary notices) of the 1990 Act or article 33 (statutery-
undertakers206 (private rights), article 27 (power to override easements and other rights) or article 26-

{privaterights33 (statutory undertakers) in relation to any right of access of Network Rail to railway
property, but such right of access may be extinguished or diverted with the consent of Network Rail.

(3) The undertaker must not under the powers of this Order acquire or use or acquire new rights over
or seek to impose any restrictive covenants over, any railway property, or vary any existing rights of
Network Rail in respect of any third party property except with the consent of Network Rail.](a)
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(5) The undertaker must not under the powers of this Order do anything—
(3) which would result in railway property being incapable of being used or maintained erf

sate-rpmmngeframcs-en-the-rglaaeexeent where the incapabilifs

(1) &4+ Where Network Rail 13 asked to give its consent under this paragraph, such consent must
not be unreasonably withheld but may be given subject to reasonable conditions but it will never

be unreasonable to withhold consent [on reasonable operational or railway safety grounds] [for

reasons of operational or railway safety (such matters to be in Network Rail’s absolute discretion)]
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Rationale for Change

Change Made

Version
of dDCO

62.—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), electromagnetic interference with Network Rail
apparatus generated by the operation of the authorised development where such interference is of a
level which adversely affects the safe operation of Network Rail’s apparatus: and

“Network Rail’s apparatus” means any lines, circuits, wires, apparatus or equipment (whether or

not modified or installed as part of the authorised development) which are owned or used by
Network Rail for the purpose of transmitting or receiving electrical energy or of radio, telegraphic,

telephonic. electric, electronic or other like means of signalling or other communications.
(2) This paragraph applies to EMI only to the extent that such EMI is not attributable to any change
to Network Rail’s apparatus carried out after approval of plans under paragraph 56(1) for the relevant
art of the authorised development giving rise to EMI (unless the undertaker has been given notice in

writing before the approval of those plans of the intention to make such change).
(3) Subject to sub-paragraph (5). the undertaker must in the design and construction of the authorised

development take all measures reasonably necessary to prevent EMI and must establish with Network
Rail (both parties acting reasonably) appropriate arrangements to verify their effectiveness.

(4) In order to facilitate the undertaker’s compliance with sub-paragraph (3)—

(a) the undertaker must consult with Network Rail as early as reasonably practicable to identify
~all Network Rail’s apparatus which may be at risk of EMI, and thereafter must continue to

consult with Network Rail (both before and after formal submission of plans under paragraph
56(1)) in order to identify all potential causes of EMI and the measures reasonably required to
eliminate them;

(b) Network Rail must make available to the undertaker all information in the possession of
Network Rail requested by the undertaker in respect of Network Rail’s apparatus identified
pursuant to sub-paragraph (a); and

{c) Network Rail must allow the undertaker reasonable facilities for the inspection of Network
Rail’s apparatus identified pursuant to sub-paragraph (a).
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(5) In any case where it is established that EMI can only reasonably be prevented by modifications to
Network Rail’s apparatus, Network Rail must not withhold its consent unreasonably to modifications of
Network Rail’s apparatus, but the means of prevention and the method of their execution must be
approved by Network Rail, acting reasonably. and in relation to such modifications paragraph 56(1) has
effect subject to this sub-paragraph.

(6) Prior to the commencement of operation of the authorised development the undertaker must test
the use of the authorised development in a manner that must first have been agreed with Network Rail
and if, notwithstanding any measures adopted pursuant to sub-paragraph (3). the testing of the
authorised development causes EMI then the undertaker must immediately upon receipt of notification
by Network Rail of such EMI either in writing or communicated orally (such oral communication to be
confirmed in writing as soon as reasonably practicable after it has been issued) forthwith cease to use
(or procure the cessation of use of) the undertaker’s apparatus causing such EMI until all measures
reasonably necessary have been taken to remedy such EMI by way of modification to the source of
such EMI or (in the circumstances, and subject to the consent, specified in sub-paragraph (5)) to
Network Rail’s apparatus.

(7) In the event of EMI having occurred—

@ the undertaker must afford reasonable facilities to Network Rail for access to the undertaker’s

apparatus in the investigation of such EMI:
(b) Network Rail must afford reasonable facilities to the undertaker for access to Network Rail’s
~ apparatus in the investigation of such EMI;

(c) Network Rail must make available to the undertaker any additional material information in its
" possession requested by the undertaker in respect of Network Rail’s apparatus or such EMI:
and

(d) the undertaker must not allow the use or operation of the authorised development in a manner

that has caused or will cause EMI until measures have been taken in accordance with this

paragraph to prevent EMI occurring.
(8) Where Network Rail approves modifications to Network Rail’s apparatus pursuant to

sub-paragraphs (5) or (6)—
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(a) Network Rail must allow the undertaker reasonable facilities for the inspection of the relevant
~ part of Network Rail’s apparatus;

(b) any modifications to Network Rail’s apparatus approved pursuant to those sub-paragraphs

must be carried out and completed by the undertaker in accordance with paragraph (6).

(9) To the extent that it would not otherwise do so. the indemnity in paragraph 66(1) applies to the

costs and expenses reasonably incurred or losses suffered by Network Rail through the implementation

of the provisions of this paragraph (including costs incurred in connection with the consideration of

proposals, approval of plans, supervision and inspection of works and facilitating access to Network
Rail’s apparatus) or in consequence of any EMI to which sub-paragraph (6) applies.

(10) For the purpose of paragraph 61(1)(a), any modifications to Network Rail’s apparatus under this
paragraph shall be deemed to be protective works referred to in that paragraph.
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66.65—rrrr{1) The undertaker must pay to Network Rail all reasonable costs, charges,
damages and expenses not otherwise provided for in this Part of this Schedule which may be
occasioned to or reasonably incurred by Network Rail—

(a)

(b)

©

by reason of the construction or maintenance or operation of a specified work or a protective
work or the failure of it;

by reason of any act or omission of the undertaker or of any person in its employ or of its
contractors or others whilst engaged upon a specified work or a protective works;

by reason of any act or omission of the undertaker or any person in its employment or of its
contractors or others whilst accessing to or egressing from the authorised development;
in respect of any damage caused to or additional maintenance required to. railway property or

any such interference or obstruction or delay to the operation of the railway as a result of
access to or egress from the authorised development by the undertaker or any person in its

employ or of its contractors or others:
in respect of costs incurred by Network Rail in complying with any railway operational

procedures or obtaining any regulatory consents which procedures are required to be followed

or consents obtained to facilitate the carrying out or operation of the authorised development,

and the undertaker indemnifies and must keep indemnified Network Rail in respect of such costs, from
and against all claims and demands arising out of or in connection with a specified work or protective
work- or any such failure, act or omission; and the fact that any act or thing may have been done by

Network Rail on behalf of the undertaker or in accordance with plans approved by the engineer or in

accordance with any requirement of the engineer or under the engineer's supervision does not (if it was

done without negligence on the part of Network Rail or of any person in its employ or of its contractors

or agents) excuse the undertaker from any liability under the provisions of this sub-paragraph.
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(2) Network Rail must give the undertaker reasonable notice of any such claim or demand and no
settlement or compromise of such a claim or demand is to be made without the prior written consent of

the undertaker.

(3) The sums payable by the undertaker under sub-paragraph (1) if, relevant, include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between Network Rail and a train operator regarding the
timing or method of payment of the relevant costs in respect of that train operator, Network Rail must
promptly pay to each train operator the amount of any sums which Network Rail receives under
sub-paragraph (3) which relates to the relevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay Network Rail the relevant costs is, in the event of
default, enforceable directly by any train operator concerned to the extent that such sums would be
payable to that operator pursuant to sub-paragraph (4).

(6) In this paragraph—
“the relevant costs” means the costs, direct losses and expenses (including loss of revenue)

reasonably incurred by each train operator as a consequence of any specified work, including but
not limited to any restriction of the use of Network Rail’s railway network as a result of the
construction, maintenance or failure of a specified work or any such act or omission as mentioned

in sub-paragraph (1); and

“train operator” means any person who is authorised to act as the operator of a train by a licence
under section § of the Railways Act 1993.

69.—(1) The undertaker and Network Rail may, subject in the case of Network Rail to compliance

with the terms of its network licence, enter into, and carry into effect, agreements for the transfer to the

undertaker of—

(a) any railway property shown on the works and land plans and described in the book of
~ reference;

(b) any lands, works or other property held in connection with any such railway property; and

(c) any rights and obligations (whether or not statutory) of Network Rail relating to any railway
property or any lands, works or other property referred to in this paragraph.
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71.69——sssss)}(1) The undertaker must give written notice to Network Rail where any

application is proposed to be made by the undertaker for the Secretary of State’s consent under article
46 (43-benefit of Order), except in respect of the deemed marine licence, and any such notice must be
given no later than 28 days before any such application is made and must describe or give (as
appropriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which the application relates; and

(c) the name and address of the person acting for the Secretary of State to whom the application is

to be made.

11. Schedule 14, This is a correction because 101.99. The exercise of the powers of article 33 (statutory undertakers) is subject to Part 10 | Revision
Protective the defined term in paragraph (undertaker’s works affecting electronic communications apparatus) of the electronic communications | 7
Provisions, Part 100 (Interpretation) is “the code.

8, For the electronic communications
Protection of code” not “the electronic code”.
Operators of

Electronic

Communications

Code Networks,

(paragraph 101)

12. | Schedule 14, The protective provisions for Revision
Protective the Board are in agreed form PART 9 7
Provisions, Part see row 4 of the statement of
9. For the E:ommon ground FOR THE PROTECTION OF THE INFERNAENORTH EAST LINDSEY
Protection of the | [TRO30008/EXAM/9.18]) and DRAINAGE BOARD
North East the amendments shown in the
Lindsey Drainage | column to the right reflect
Board, (Heading, | those which needed to be
paragraph 112) made to the dDCO to reflect

that.
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112, 110.—iiii—(1) Without limiting the other provisions of this Part of this Schedule, the
undertaker must make—reasenable—eompensatien—tecompensate the Board in respect of all claims,
demands, proceedings, costs, damages, expenses or loss that are properbymade or taken against,
reasonably recovered from or reasonably incurred by the Board by reason of—

(a) any damage to any drainage work arising out of construction of the specified work or any act

or omission of the undertaker, its contractors, agents or emplovees whilst engaged upon the
work so as to impair its efficiency for the purposes of flood defence; and

(b) any flooding or increased flooding of any such land which is caused by, or results from, the
construction of the specified work or any act or omission of the undertaker, its contractors,
agents or employees whilst engaged upon the work.

(2) The Board must give to the undertaker reasonable notice of any such claims, demands,
proceedings, costs, damages, expenses or loss and no settlement or compromise may be made without
the agreement of the undertaker, which agreement must not be unreasonably withheld or delayed.

(3) The Board must at all times take reasonable steps to prevent and mitigate any such claims,
demands, proceedings, costs, damages, expenses and losses. For the avoidance of doubt, any costs

expenses, losses or liabilities reasonably incurred by the Board arising out of or relating to its taking of
such reasonable steps will be recoverable from the undertaker on the terms of paragraph 109(1) (and

where any such reasonable step 1s considered by the Board (acting reasonably) to have the potential to
cause significant cost, liability, expense or loss recoverable from the undertaker on the terms of
paragraph 109(1), the Board may require prepayment by the undertaker of its reasonable estimate of
such prior to taking the relevant step but this does not relieve the Board of its obligation under this
sub-paragraph at all times to take reasonable steps to prevent and mitigate the claims, demands,
proceedings, costs, damages, expenses and losses to which this paragraph refers).

(4) In no circumstances will the undertaker be liable to the Board under or in connection with this

Part of this Schedule for loss of profit-erforany-indirect or consequential- loss-howseever arising.
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13. Schedule 14, Protective provisions for CLdN PART 10 Revision
Protective Ports Killingholme Limited are 7
10, For the the column to the right, subject
Protection of the | to the completion of certain Application
C.L(.jN Ports 'mem"’.“ administrative steps on 115. The provisions of this Part of this Schedule have effect, unless otherwise agreed in writing
Killingholme both sides.

between the undertaker and CLdN. for the protection of CLdN during the construction and operation of
the authorised development.

Limited

Interpretation

116.—(1) Where the terms defined in article 2 (interpretation) of this Order are inconsistent with

sub-paragraph (2). the latter prevail.
(2) In this Part of this Schedule —

“CLdN” means CLdN Ports Killingholme Limited, company number 00278815, whose principal
office is at 130 Shaftesbury Avenue, 2nd Floor, London, W1D 5EU as statutory harbour authority
for and operator of the Port and any successor in title or function to the Port;

“operation” means the commencement of the import or export of liquid bulk products through
Work No.l for commercial purposes (as opposed to commissioning or testing of Work No.1) as

notified to CLdN by the undertaker in writing not later than 10 business days after this definition is
satisfied:

“the Port” means any land (including land covered by water) at Killingholme for the time bein;
owned or used by CLdN for the purposes of its statutory undertaking, together with any quays,

jetties. docks, river walls or works held in connection with that undertaking: and
“specified work™ means Work No. 1 or any activity or operation authorised by this Order related to

the construction of Work No. 1 and anv related vessel movements which may interfere with:

(a) the Port or access (including over water) to and from the Port; or

(b) the functions of CLdN as the statutory harbour authority for the Port.
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Co-operation

117. The undertaker and CLdN must each act in good faith and use reasonable endeavours to
co-operate with and provide assistance to each other as may be required to give effect to the provisions
of this Part of this Schedule.
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vy dispute ansing between the Undertaker and CT dN
in itrati 1

under this Part of this Schedule is to be deferm by arbitration as provided in article 62
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Statutory powers
121. Save to the extent expressly provided for, nothing in this Order affects prejudicially any
statutory or other rights, powers or privileges vested in or enjoyed by CLdN at the date of this Order
coming into force.
122. With the exception of any duty owed by CLdN to the undertaker which is expressly provided for
in this Part of this Schedule. nothing in this Order is to be construed as imposing upon CLAN either
directly or indirectly, any duty or liability to which CLdN would not otherwise be subject and which is
enforceable by proceedings before any court.
Arbitration
123. Unless otherwise agreed in writing. any dispute arising between the Undertaker and CLdN under
this Part of this Schedule is to be determined by arbitration as provided in article 62 (arbitration) of this
Order.](a)
(a) Note to Examining Authority: Protective provisions for CLAN Ports Killingholme Limited are in agreed form
subject to the completion of certain internal administrative steps on both sides.
14. | Schedule 15, This definition reflects drafting hydrogen production TRO30008/EXAM/9.76 1 4 June 2024 Revision
Documents and proposed in the Applicant’s facility building design 7
Plans to be response to DAS 2.1 of its code
Certified, Part 10, | Responses to the Examining
For the Authority’s Second Round of
Protection of the | Written Questions [REP4-047].
CLdN Ports
Killingholme Updated for Proposed Further | “book of reference TRO30008/APP/3.1 | [31(a) [21(b) 21 September 202326 Revision
Limited Change Application and to June 2024](c) [3 May 7
reflect updated revisions of 2024](d)
relevant documents submitted
during Examination. land plans TRO30008/APP/4.5 13](e) [21(f) ¢ [26
20241(h)
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outline construction TRO30008/APP/6.5 H51(a) [4](b) Sesbembe 2100
savironmsntal June 2024](c) [4 June
management plan 20241(d)
outline construction TRO30008/APP/6.7 H 2 Septentber 26234
traffic management June 2024
plan
outline TRO30008/APP/6.6 1 21 September 2023
decommissioning
environmental
management plan
outline landscape and | TR0O30008/APP/6.9 12 2 Septentber 26234
ecology management June 2024
plan
outline operational TRO30008/EXAM/9.3 | 2 3-Mayd June 2024
travel plan
outline woodland TRO30008/APP/6.8 1 21 September 2023
compensation strategy
plan of potentially TRO30008/APP/4.9 HA(e)31(E) st [ 16
affected hedgerows June 2024](g) [3 May
and trees subject to 2024](h)
preservation orders
sediment sampling TRO30008/APP/7.1 SAM/2022/00110 6 February 2023
plan
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stopping up and TRO30008/APP/4.7 131(a) [2](h) 2 September2623[26
restriction of use of June 20241(¢) [3 May
streets and public 2024](d)
rights of way plan
street works and TRO30008/APP/4.6 H31(e) [21(F) S Sestember 020G
accesses plan Tune 20241(g) [3 May
2024](h)
traffic regulation TRO30008/APP/4.8 HAG) [3100) 2 September2623[26
measures plans June 20241(k) [3 May
2024]0)
works plans TRO30008/APP/4.1 | +[4](m) [31(n) 21 September 2623[26
June 20241(0) [3 May
2024](p)
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15. Schedule 17, This reflects wording Fees Revision
Procedure requested by NELC and o ) ) ) 7
Regarding agreed by the Applicant. 5.—(1) Where an application is made to the relevant planning authority for the discharge of
Certain a requirement in Schedule 2 (requirements), a fee is to apply and must be paid to the relevant planning
Approvals, etc authority in accordance with sub-paragraph (2).
(Paragraph 5) , (2) The fee payable for each application under sub-paragraph (1) is as follows—

@ a fee of £2.535 for the first application for the discharge by the relevant planning authority of

each of the requirements in paragraphs 4 (detailed approval), 5(2) (phasing), 6 (construction

environmental management plan), 7 (construction traffic management plan), 8 (highway
works), 10 (landscape and ecology management plan), 11 (woodland compensation plan), 12
surface water drainage), 15 (contaminated land), 16 (external lighting), 17 (control of noise
during operational use), 18 (decommissioning environmental management plan) and 19

(operational travel plan);

(b) a fee of £578 for each subsequent application for the discharge by the relevant planning
authority of each of the requirements listed in paragraph (a) (whether that subsequent
application is in respect of the same part of the authorised project or a different part of it); and

Q a fee of £145 for any application for the agreement of the relevant planning authority pursuant

to any “‘unless otherwise agreed” provision of any requirement in Schedule 2 (requirements).

(3) Any fee paid under this Schedule must be refunded by the relevant planning authority to the
undertaker who paid it within four weeks of—

@ the application being rejected as invalidly made; or

@ the relevant planning authority failing to determine the application within the relevant period

in paragraph 2(1) of this Schedule unless within that period the undertaker agrees. in writing,

that the fee is to be retained by the relevant planning authority and credited in respect of a
future application.
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Table 6: Schedule of Changes to Revision 8 of the dDCO [REP6-015]

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO

Term is no longer used in the
dDCO. ltis likely to be used in
the proposed protective
provisions being progressed
between the Environment
Agency and the Applicant but
will in that case be defined in
the Part 2 of Schedule 14
(Protective provisions)
comprising those revised
protective provisions.

1. Definition of
“main river”

Revision
8

NELC requested, and the
Applicant is content to include,
clarity that it must comply with
reasonable conditions
attached to the consent.

2. Article 7 (Street
works)

(3) The undertaker mustnot construct works to any street under paragraph (1) for which it isnot the | Revision
street authority without the consent of the street authority, which may attach reasonable conditionsto | 8
EII'_‘,’E.DHSE = OOeItaker 1 QI ldl'- OTla e ‘l"‘l 0 glig e,
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3. Article 10 Eltljzrtrzjert:]oecg\scl:iiig?issv(\;lgztent 10.—{1) Subject to paragraph (3), any street constructed under this Order must be completed to the | Revision
(Construction and to incI[Jde clapr?ty that the reasonable satisfaction of the street authority and must, unless otherwise agreed with the street | 8
maintenance of . ; authority, be maintained by and at the expense of the undertaker fo the reasonable satisfaction of the
new. altered or mam_te_nance to which these street authorty for a period of 12 months from its completion and thereafter by the street authority.
S provisions refer mustbetothe | — . _ : .
diverted streets) reasonable satisfaction of the (2) Subject to paragraph (3), where a street is permanently altered or diverted under this Order, the
street authority. altered_ or diverted part of 1_'.he street must _b_e EDmplEtEd to the reaspnable satisfaction of the street
authority and, unless otherwise agreed in writing with the street authority, that part of the street must be
maintained by and at the expense of the undertalker fo the reasonable satisfaction of the street authopity
for a period of 12 months from its completion and thereafter by the street authority.
(3) Subject to paragraph (3}, where a street iz temporarily altered or diverted under this Order, the
altered or diverted part of the street must be completed to the reasonable satisfaction of the street
authority and the temporary alterations must be maintained by and at the expense of the undertaker.
(4) Where land not previously part of the public highway comes to form part of the public highway
by virtue of the construction, diversion or alteration of streets under this Order, unless otherwise agreed
mn wrting with the street authonity, the landis deemed to have been dedicated as public highways on
the expiry of a period of 12 months from completion of the streetthat has been constructed altered or
d.'i.‘-'EItE i els e |l'll-l-l"|l-l'|- e exXpefise o = =1~ l-.‘i..
(3) In the case of any bridge or any other stucture constructed under this Order to carry a street, both
the street surface and structure of the bridge or other structure must be completed to the reasonable
satisfaction of the street authority and, unless otherwise agreed in writing with the street authority,
must be maintained by and at the expense of the undertaker fo the reasonable satisfaction of the streef
guthority for a period of 24 months from its completion and thereafter by the street authority.
. Further to discussions with .
4. ggﬂﬁalnlem NELC, the _Applicant is content gewsmn
stopping up of to communicate the
streets) occurrence of stopping up
authorised by the Secretary of
State.
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. Further to discussions with .

5. '(A\F::Ic(;tlgc%i(\)/e NELC, the Applicant is content gewsmn
works) to include clarity that protective

works cannot be carried out
within its highway without its
consent.

6. Article 32 E:ngg;%msg& ?:i|2$i?;f0r the (2) Paragraph (1) does not authorise the undertaker to take temporary possession of— Revision
(Temporary use . a) any house or garden belonging to a house: 8
of land for benefit of NELC that the power @) any 5 sHs :

S cannot be used in relation to
maintaining the . blic high e N . . .
authorised its public highway. (b) any building {other than a house) if it is for the time being occupied; o«
project) (c) anyland shaded vellow on the land plans:; or
tesponsible.

7. Schedule 2, Amended to reflect updates to “Long Sirip construction environmental management plan™ means the document of that name Revision
Requirements, timeline of clearance works of identified in the table at Schedule 15 {(documents and plans to be certified) and which has been 8
(paragraph 1, trees and vegetation present in certified by the Secretary of State as the Long Strip construction environmental management plan
Interpretation) the Long Strip (being the area | forthe purposes of this Order:

shown edged blue and labelled
“Tree Preservation Order” on
the Plan of Potentially Affected L \ l \ e 1
Hedgerows and Trees Subject b e e e e e
to Tree Preservation Orders “residential purposes™ means any use falling within a class set out in Part C of Schedule 1 to the
AS-064]) primarily to avoid Town and Country Planning (Use Classes) Order 1987 (as in force at the date of this Order) or any
undertaking works in the bird other use for residential purposes—
nesting season (Where “woodland compensation plan” means the document of that name identified in the table at
possible). This will require the Schedule 15 {documents and plans to be certified) and which has been certified by the Secretary of
submission in advance of the State as the woodland compensation plan for the oses of this Order.
making of the DCO of a final
Woodland Compensation Plan
[TRO30008/EXAM/9.34] and a
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Construction Environmental
Management Plan (“CEMP”)
relating to those works in the
Long Strip (the Long Strip
CEMP
[TRO30008/EXAM/9.90]).

The previous versions of the
dDCO involved the certification
of an outline Woodland
Compensation Strategy [APP-
2241, in accordance with which
a woodland compensation plan
would be produced in
consultation with Natural
England and approved by
NELC, under Requirement 11
of Schedule 2 (Requirements).

In order to allow the Long Strip
vegetation works to progress
early in the construction
programme after the grant of
the DCO which the Applicant
intends to take place in
advance of the bird nesting
season (where possible), the
Applicant is seeking to agree
with NELC and Natural
England the Woodland
Compensation Plan and the
Long Strip CEMP in advance
of the making of the DCO, and
has proposed amendments to
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Schedule 2 (Requirements) to
reflect this.

The definition of Woodland
Compensation Strategy has
been deleted, and the
definition of Woodland
Compensation Plan has been
inserted, as the production of
the draft Woodland
Compensation Plan for
approval under Requirement
11 of Schedule 2 is no longer
required. Instead, Revision 8
of the dDCO now incorporates
reference to the final
Woodland Compensation Plan,
which, if agreement on its
contents is reached with NELC
and Natural England, will be
certified pursuant to Article 64
(Certification of documents,
public register, etc.) and
Schedule 15 (Documents and
plans to be certified).
Requirement 11 has also been
updated to require compliance
with the final Woodland
Compensation Plan as
certified, as opposed to
requiring submission of a draft
of that plan for approval, if the
DCO is granted.
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The definition of the Long Strip
CEMP has been inserted as, in
order to enable carrying out
the relevant Long Strip
clearance works early in the
construction programme, the
environmental management
specifically relating to these
works will be addressed in a
CEMP specific to these works
which the Applicant intends to
agree with NELC and Natural
England prior to the grant of
the DCO. This Long Strip
CEMP will then be certified
pursuant to Article 64 and
Schedule 15 of the DCO (if
made), and further changes to
the Requirements in Schedule
2 will enable the Long Strip
clearance works to be carried
out without depending on the
discharge of other
requirements which do not
relate to these works.
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8. Schedule 2, As referred to in Row 7 above, | Construction environmental management plan Revision
Requirements, the environmental , } , , 8
(paragraph 6, management relating to the 6 —(1) No works l‘urlmmg part ol‘Wo_rk No. 1 outside of the UK rnalrmc area {cxclcht Ihclcli:umncu
. . . of trees or other vegetation from Long Strip) may be commenced until a construction environmental

Con_StrUCtlon Long Strip Vege“’}thn and tree management plan for that part of the works has been submitted to and approved by the relevant

environmental clearance works is intended to planning authority, following consultation with the Environment Agency on matters related to its

management be governed by the Long Strip function; and it is agreed that any such construction environmental management plan and the

plan) CEMP (which, if the DCO were | construction environmental management plan submitted pursuant to paragraph 8 of Part 2 (conditions
made, is included in the list of applying to all licensable activities) of Schedule 3 (deemed marine licence) may be comprised in the
documents in Schedule 15 to same document.
be certified by the Secretary of (2) No works forming part of Work No. 2_(except clearance of trees or other vegetation from Long
State pursuant to Article 64 of Strip), Work No. 3, Work No. 4, Work No. 5, Work No. 6, Work No. 7, Work No. 8 or Work No. 9
the DCO). This is reflected in may be commenced until a construction environmental management plan for those works has been
the insertion of sub-paragraph 5!.1bnl1iucd to and approved by 1.hc relevant planning aur.horilyl, fullml.ving consultation with the
(5). Environment Agency and Natural England on matters related to their function.
The carve out of the Long Strip (3) Any construction environmental management plan submitted and approved under sub-paragraph
tree and vegetation clearance (1) and (2) must be in general accordance with the outline construction environmental management
at sub-paragraphs (1) and (2) | Pl
is on the basis that the (4) Any works forming part of Work No. 1 outside of the UK marine area, Work No. 2, Work No. 3,
environmental management Work No. 4, Work No. 5, Work No. 6, Work No. 7, Work No. 8 and Work No. 9 must be carried out
pertaining to the Long Strip in acculrdancc with the approved canstruclzliun cnvirpnmcnlal management plan for those works, unless
clearance works will be otherwise approved by the relevant planning authority.
managed under the Long Strip E’l'hc clvfarancc uf‘Lrlccs or clrlhcr vepelation from Long Strip must be carlricd out in accordance with
CEMP following the making of the Long Sirip clnnstrut:lmn environmental management plan. unless otherwise approved by the relevant
the DCO, and as such, planning authority.
carrying out these works does
not depend on the approval of
the final CEMP relating to the
Project as a whole. As a result,
the Applicant could carry out
the relevant Long Strip
clearance works independently
from the approval of the final

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6 126




ABP croputfE 1=

ASSOCIATED BRITISH PORTS

Immingham Green Energy Terminal
Applicant's Schedule of Changes to the draft Development Consent Order

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO

CEMP, enabling the carrying
out of these works after the
making of the DCO and the
certification of the Long Strip

CEMP.

9. Schedule 2, As with Row 8 above, as the Construction traffic management plan Revision
Requirements, Applicant intends to carry out : , : , . 8
( aqra raph 7 th[()eprelevant Lona Stri y 7.—(1) No part of the authorised project outside of the UK marine area (except the clearance of
([:3 ? E: ! tati d tg Ip trees or other vegetation from Long Strip) may be commenced until the construction traffic
trgf?i ruction V%%E Z‘;ﬁn intheri’?‘oqee(?t‘rance management plan for that part has been submitted to and approved by the relevant planning authority.

| Wi |
management construct?/on progran]]me with (2) Any construction traffic management plan submitted and approved under sub-paragraph (1) must
plan) the intention of avoiding the be in general accordance with the outline construction traffic management plan.
bird nesting season (where (3) Each part of the authorised project outside of the UK marine area must be carried out in
possible), these works have accordance with any approved construction traffic management plan for that part, unless otherwise
been carved out from approved by the relevant planning authority.

Requirement 7. The Long Strip
CEMP will contain all
necessary measures to
mitigate the impact of these
works to enable the relevant
clearance works to be carried
out early in the Project
construction programme
without awaiting approval of
the construction traffic
management plan.

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6 127



Immingham Green Energy Terminal
Applicant's Schedule of Changes to the draft Development Consent Order

ABP croputfE 1=

ASSOCIATED BRITISH PORTS

Ref. | dDCO Ref. Rationale for Change Change Made Version

of dDCO

10. | Schedule 2, These changes have been Highway works Revision
Requirements, made to provide NELC with ] ) o 8
(paragraph 8, comfort that it will be able to 8.—(1)" Before the construction of any
Highway works) approve t.he detallec_j design of Mo 3. Wak Na 5 or Wadk No. Twok i T beine

works to its public highway . " :

authorised by the draft Order T i b it -

and which of these are to 3 20 -, altered or diverted stree . ;o

become maintainable at the i works, must be submitted to and approved by the relevant planming authority

public expense, following the following consultation with the highway authority on matters related to its functions.

mechanisms for such adoption (2} Before the construction of the underground culvert forming part of Work No. 4 begins, written

set out in the draft Order. details of the design of such underground culvert, backfilling and making zood to the highway and the
construction methodology for its installation must be submitted to and approved by the relevant
planning authority following consultation with the hishway authority on matters related to its
functions.

(3) The pesmasnent sccessec—and altsrationsworks referred to in sub-paragraph (1) and the
underground culvert, back-filling and making good referred to in sub-paragraph (2} must be
constructed in accordance with the approved details, unless otherwise approved by the relevant
planning authonty following consultation with the highway authonty on matters related to its function.

11. Schedule 2, As referred to in Row 7 above, | Woodland compensation plan Revision
Requirements, Requirement 11 has been 8
(paragraph 11, updated to reflect the
Woodland Applicant’s intention that the
compensation Woodland Compensation Plan
plan) is agreed in advance of the

determination of the DCO

application, rather than

requiring the Applicant to 1142 The apprevedwoodland compensation plan must be complied with, unless otherwise
submit a draft Woodland approved by the relevant planning authority.

Consultation Plan produced in

consultation with Natural

England and in accordance
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with the Woodland
Compensation Strategy, for
approval after the grant of the
DCO. The agreed Woodland
Compensation Plan would
then be submitted to the
Secretary of State for
certification in accordance with
Article 64, enabling the
relevant works to be carried
out earlier in the construction
programme.

12.

Schedule 2,
Requirements,
(paragraph 12,
Surface water
drainage)

As with Row 8 above, as the
Applicant intends to carry out
the relevant Long Strip
vegetation and tree clearance
work early in the Project
construction programme with
the intention of avoiding the
bird nesting season (where
possible), these works have
been carved out from
Requirement 12. The Long
Strip CEMP will contain all
necessary measures to
mitigate the impact of these
works to enable the relevant
clearance works to be carried
out early in the Project
construction programme
without awaiting approval of
the drainage strategy.

Surface water drainage

12.—s#H 1) No part of Work No. 1 outside of the UK marine area, Work No. 2, Work No. 3, Work
No. 5 or Work No. 7 (except the clearance of trees or other vegetation from Long Strip) may be
commenced until the drainage strategy for that part has been submitted to and approved by the relevant
planning authority, following consultation with the Environment Agency and the Board on matters
related to their respective functions.

(2} Any drainage strategy submitted and approved under sub-paragraph (1) must (so far as
applicable) be in general accordance with the outline drainage strategy contained in appendix 18.8 of
the environmental statement.

(3) Each part of Work No. 1 outside of the UK marine area, Work No. 2, Work No. 3, Work No. 3
and Work No. 7 must be carried out in accordance with the approved drainage strategy for that part,
unless otherwise approved by the relevant planning authority.

Revision
8
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13. | Schedule 2, As with Row 8 above, as the Contaminated land Revision
Requirements, Applicant intends to carry out 8

15.—#H1) No part of Work No. 1 outside of the UK marine area, Work No. 2, Work No. 3, Work

(paragra}ph 15, the rele,vant Long Strip No. 4, Work No. 5, Work No. 6 or Work No. 7 {except the clearance of trees or other vegetation from

Contaminated vegetation and tree clearance | | ong Strip) may be commenced until a written remediation strategy applicable to that part to deal with

land) work early in the Project any contamination of that part which is likely to cause significant harm to persons or pollution of
construction programme with controlled waters or the environment has been submitted to and approved by the relevant planning
the intention of avoiding the authority, following consultation with the Environment Agency on matters related to its function,

bird nesting season (where
possible), these works have
been carved out from
Requirement 15. The Long
Strip CEMP will contain all
necessary measures to
mitigate the impact of these
works to enable the relevant
clearance works to be carried
out early in the Project
construction programme
without awaiting approval of
the remediation strategy.
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14.

Schedule 2,
Requirements,
(paragraph 20,
Construction
phase flood
emergency
response plans)

Apologies that the comparison
software has blended this
paragraph with its footnote.
For the reasons more
particularly set out in the
Applicant’s response to FR 3.2
of the Examining Authority’s
Third Round of Written
Questions (WQ3) [PD-017] the
Applicant submits that the
CEMP(s), by way of
Requirement 6, appropriately
secure the position during
construction, and this
additional requirement would
be unnecessary and
unreasonable. If the Examining
Authority agrees in advance of
Deadline 7, the Applicant
would welcome this
confirmation so that this
Requirement may be deleted.
Alternatively, this Requirement
will be left in square brackets
for the Examining Authority to
determine the matter following
the close of the Examination.

Revision
8
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15. | Schedule 2, This Requirement has been Revision
Requirements, proposed by the Applicant for 8
(paragraph 21, the reasons more particularly
Operational set out in the Applicant’s
phase flood response to FR 3.2 of the
emergency Examining Authority’s Third
response plans) Round of Written Questions

(WQ3) [PD-017], and the
Applicant is content for it to be
included on the face of the
draft Order in this form.

16. | Schedule 3, For the reasons more Revision
Deemed marine particularly set out in the 8
licence, Part 1 Applicant’s response to FR 3.2
(General), of the Examining Authority’s
Paragraph 1 Third Round of Written
(Interpretation) Questions (WQ3) [PD-017] the
and Paragraph Applicant submits that the
14 (Flood Risk CEMP(s), by way of
Assessment) paragraphs 8 and 15 of the

Deemed Marine Licence,
appropriately secure the
position during construction,
and the additional deemed
marine licence conditions in
paragraph 14, sub-paragraphs
(2) — (4) would be
unnecessary and
unreasonable. If the Examining
Authority agrees in advance of
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Deadline 7, the Applicant
would welcome this
confirmation so that sub-
paragraphs (2) — (4) may be
deleted. Alternatively, these
sub-paragraphs will be left in
square brackets for the
Examining Authority to
determine the matter following
the close of the Examination.
Paragraph 14, sub-paragraphs
(5) — (7) provide for approval of
and compliance with
operational phase flood
emergency response plans
and, as set out in the
Applicant’s response to FR
3.2, the Applicant is content for
those sub-paragraphs to be
included in the deemed marine
licence. A definition of flood
risk assessment is inserted in
paragraph 1 to avoid repeating
its location in the
environmental statement.

Flood risk assessment

14.—(1) Al licensed activities must be catried out in accordance with the appreved flood risk

assessment-centasadin sopands 104 of fhe anirosem ent ctatemant unless otherwise approvedby the
MO,
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17. Schedule 5, These changes reflect the North East Lincolnshire Laporte Road Works for the provision of an Revision
Alterations of Examining Authority’s decision altered layout and revised 8
Streets, Part 1, dated 12 July 2024 to accept signage and markings in relation
Permanent the Applicant’s Further Change to the provision of the
Alteration of Application [PD-016], and permanent speed limit change to
Layout incorporate into the dDCO the which Part 1 (permanent speed
accepted changes, described limits) of Schedule 10 (traffic
in more detail in the Proposed regulation meagures) refers
L within the area shaded blue
Further Change Application between the points marked D on
Report [AS-144]. sheets 4 and 5 and {BCHat+
Hay- on sheet 4 of the street
works and accesses plan fand
the area shaded yellow between
the points marked BC on sheet 4
of the street works and accesses
plan and point E on inset 1 of
that planjia}l.
Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6 134



https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR030008/TR030008-001150-Change%20Application%20Response%20letter_holding%20document.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/TR030008/TR030008-001089-TR030008_10.8_Further_Proposed_Change_Application_Report_v1.0.pdf

Immingham Green Energy Terminal

Applicant's Schedule of Changes to the draft Development Consent Order

ABP croputfE 1=

ASSOCIATED BRITISH PORTS

Ref. | dDCO Ref.

Measures, Part 1, | dated 12 July 2024 to accept

Permanent the Applicant’s Further Change
Speed Limits Application [PD-016], and

incorporate into the dDCO the
accepted changes, described
in more detail in the Proposed
Further Change Application

Report [AS-144].

Rationale for Change Change Made Version
of dDCO
18. | Schedule 6, These changes reflect the [North East Lincolnshire Kings Road All of the area hatched pink Revision
Permanent Examining Authority’s decision (including any area shaded 8
Stopping Up of dated 12 July 2024 to accept green which underlies the area
Highways the Applicant’'s Further Change hatched pink) marked AX on
Application [PD-016], and sheets 6 and 7 of the stopping up
incorporate into the dDCO the and restriction of use of streets
accepted changes, described and public rights of way
in more detail in the Proposed plan e}
Further Change Application
Report [AS-144].
19. | Schedule 10, These changes reflect the (1 2 i3 Revision
Traffic Regulation | Examining Authority’s decision Area Road name and lenath Permanent speed limit 8

Morth East Lincolnshire

fMorth East Lincolnshire

That part of Laporte Road
shaded blue and between the
point marked D on sheets 4 and
5 of the traffic regulation
measures plan and the point
marked HBCHaHEH s+ on sheet

4 of that plan, a distance of

approximately £3654a+-H668at-

metres.

30 miles per hour

That part of Laporte Road
shaded yellow and between the
point marked BC on sheet 4 of
the traffic regulation measures
plan and the point marked E on
inset | of that plan, a distance of
approximately 545 metres

40 miles per hourjfat
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limitrevisions along | g 6D spesed Chanse S{e) is pet sceantod than faranes ol shasld L..“....:“..A_.}'

20. Schedule 14, Protective provisions in favour Application Revision
Protective of Northern Powergrid are not 8
Provisions. Part etin aareed form%nd 217. anr the protection of Northern Powergrid-+he-follewing provisions-have-effeet, unless otherwise
3 for th ! )(; g . agreed in writing between the undertaker and Northem Powergrid:, the following provisions have effect

,FOE[)erCtign of b:est(\:;esesrl?tr:‘}se?’reesogg'[(i)\llgg for the duration of the construction of the authorised works, including (for the avoidance of doubt
Klorthern solicitors for the Fp))arties At this (a) where a diversion or replacement of Northern Powergrid's apparatus directly related to the
Powerarid stage of the Examinatidn the " authorised project is required during the construction phase of this Order and is undertaken
(parag?aphs 27 Apglicant considers it ser’lsible pursuant to this Order (or any related correction or non-material amendment order);
29 30. 31. 33 ’ to place on the face of the draft (b) where decommissioning works of Northern Powerprid's apparatus directly related to the
34’ 35' 37’and DCO submitted at Deadline 6 ~ authorised project are required and are undertaken pursuant to this Order {(or any related
385 , amendments arising from the W
set last provided to Northern
Powergrid seeking to address
its comments. It is understood
that they might be wholly in
agreed form but confirmation is
awaited. The protective
provisions are square
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bracketed to indicate to the Acquisition of land
Examining Authority that these S .
remain under discussion. A 19, —=zzz=H{0) Regardless of any provision in this Order or anything shown on the land plans the
further update will be provided undertaker must not acquire any apparatus of override any easement or other interest of Northern
at Deadline 7 as to progress Powergrid otherwize than by agreement with Northem Powergrid, such agreement not to be
between the parties, updating unreasonably withheld or delayed.
the dDCO where appropriate Removal of Apparatus
or identifying reasons why any
proposed amendments are not 30.—aasaa{1) If, in the exercise of the powers conferred by this Order, the undertaker acquires
considered appropriate. any interest in any land in which any apparatus is placed or over which access to any apparatus is
enjoved or requires that Northern Powergrid’s apparatus is relocated or diverted, that apparatus must
not be removed under this Part of this Schedule, and any right of Northern Powergrid to maintain that
apparatus in that land and gain access to it must not be extinguished, until alternative apparatus has
Planning Inspectorate Scheme Ref: TR030008
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been constructed and is in operation, and access to it has been provided pursuant to a completed

easement which must include rights to retain and subsequently maintain the apparatus being replaced or

diverted and any access rights to it for the lifetime of that alternative apparatus all to the reasonable
satisfaction of Northern Powergrid in accordance with sub-paragraphs 38(2) to 38(5).

(2) If, for the purpose of executing any works in, on or under any land purchased, held, appropriated
or used under this Order, the undertaker requires the removal of any apparatus placed in that land, the
undertaker must give to Northern Powergrid 2842 days’ advance written notice of that requirement,
together with a plan and section of the work proposed, and of the proposed position of the alternative
apparatus to be provided or constructed and in that case (or if in consequence of the exercise of any of
the powers conferred by this Order the-undertakesNorthern Powergrid reasonably needs to remove any
of its apparatus) the undertaker must, subject to sub-paragraph (3), afford to Northern Powergrid the
necessary facilities and rights for the construction of alternative apparatus in other land of the
undertaker and subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such apparatus is to be constructed elsewhere than in other
land of the undertaker, or the undertaker is unable to afford such facilities and rights as are mentioned
in sub-paragraph (2) in the land in which the alternative apparatus or part of such apparatus is to be
constructed Northern Powergrid must, on receipt of a written notice to that effect from the undertaker,
as soon as reasonably possible and at the cost of the undertaker (subject to prior approval by the
undertaker of its estimate of costs of doing so) use reasonable endeavours to obtain the necessary
facilities and rights in the land in which the alternative apparatus is to be constructed. For the avoidance
of doubt this sub-paragraph only applies in relation to the voluntary acquisition of the other land or
rights and does not include or require the use of Northern Powergrid’s compulsory purchase powers.

Facilities and rights for alternative apparatus

31.—bbbbbi{1) Where, in accordance with the provisions of this Part of this Schedule, the
undertaker affords to a—utilityundestalcesNorthern Powergrid facilities and rights for the construction
and maintenance in land of the undertaker of alternative apparatus in substitution for apparatus to be
removed, those facilities and rights are to be granted upon such terms and conditions as may be agreed
between the undertaker and Northern Powergrid or in default of agreement settled by arbitration in

accordance with paragraph30{removal-efapparatusarticle 62 (arbitration).
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Expenses and costs

33.—dddddy{1) Subject to the following provisions of this paragraph, the undertaker must repay
to Northern Powergrid within 3050 days of receipt of a valid VAT invoice all reasonable and proper
expenses costs or charges incurred by Northern Powergrid—

(a)

(b)

in, or in connection with, the inspection, removal, alteration or protection of any apparatus or
the construction of any new apparatus which may be required in consequence of the execution
of any such works as are referred to in paragraph 30(3) (removal of apparatus) including
without limitation—

(1)

(ii)

(1ii)

(iv)
(v)

(vi)

any costs reasonably incurred or compensation properly paid in connection with the

acquisition of rights or the exercise of statutory powers for such apparatus including
without limitation in the event that it is agreed Northern Powergrid elects to use
compulsory purchase powers to acquire any necessary rights under paragraph 30(4)
removal of apparatus) all costs reasonably incurred as a result of such action;

in connection with the cost of the carrying out of any diversion work or the provision of
any alternative apparatus;

the cutting off of any apparatus from any other apparatus or the making safe of
redundant apparatus;

the approval of plans;

the carrying out of protective works, plus a capitalised sum to cover the cost of
maintaining and renewing permanent protective works;

the survey of any land, apparatus or works, the inspection and monitoring of works or
the installation or removal of any temporary works reasonably necessary in consequence
of the execution of any such works referred to in this Part of this Schedule); and

in assessing and preparing a design for its apparatus to address and accommodate the
proposals of the undertaker whether or not the undertaker proceeds to implement those
proposals or alternative or none at all,

provided that if it so prefers Northern Powergrid may abandon apparatus that the undertaker does not
seek to remove in accordance with paragraph 30(2) (removal of apparatus) having first
decommissioned such apparatus.

(2) Where any payment falls due pursuant to sub-paragraph (1) Northern Powergrid—

(a) must provide an itemised invoice or reasonable expenses claim to the undertaker; and
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(b

(1) 15 days (‘reminder letter 17);

@ 29 days (‘reminder letter 27);
{1_n) 43 days (‘reminder letter 37)

(¢) may commence debt proceedings to recover any unpaid itemised invoice or reasonable
~ expenses claim on the fifty first day of receipt of the same where payment has not been made.

(5) tH-For the purposes of sub-paragraph (34)—

(a) an extension of apparatus to a length greater than the length of existing apparatus is not to be
treated as a placing of apparatus of greater dimensions than those of the existing apparatus
where such an extension is required in consequence of the execution of any such works as are
referred to in paragraph 30(2) (removal of apparatus); and

(b) where the provision of a joint in a cable is agreed, or is determined to be necessary, the
consequential provision of a jointing chamber or of a manhole is to be treated as if it also had
been agreed or had been so determined.

@{—H—T‘he undertaker will not be liable for any claim by Northern Powergrid for charges, costs or
exﬁses under this paragraph 33 unless prior to Northern Powergrid undertaking the relevant works
and/or incurring those charges, costs or expenses, the undertaker has—

(a) received an estimate of that charge, cost or expense along with all necessary supporting
information required to evidence the amount and reasonableness of, and the reasonable steps
taken to minimise, the charge, cost or expense and a timescale in which the undertaker will be
required to make payment, and

(b) approved the estimate in writing (such approval not to be unreasonably withheld or delayed)-,

and Northern Powergrid must not commence any work in relation to which an estimate is

submitted until it has been agreed in writing by the undertaker.
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(7) £6+-The undertaker will use reasonable endeavours to agree the amount of any estimates submitted
to it under sub-paragraph (56) within 15 working days of receipt, and must acknowledge as part of its
approval that any estimate is only an estimate and may be subject to change.

(8) £9-Subject to Northern Powergrid updating the undertaker by way of submission of an updated
estimate for approval under sub-paragraph (56) where any charges, costs or expenses are anticipated to
exceed an approved estimate, the undertaker’s approval of an estimate must in no way limits National

Powergrid’s recovery under this paragraph 33, and the undertaker must pay the actual costs incurred by
Northern Powergrid and submitted for payment whether such costs are above or below the estimate
provided and upon making payment under this paragraph, the undertaker may—

(a) confirm to Northern Powergrid that the charge, cost or expense is accepted; or

(b) confirm to Northern Powergrid that the charge, cost or expense #is not accepted and the
reasons why it considers this to be the case,

and Northern Powergrid must take in to account any representations made by the undertaker in
accordance with sub-paragraph 32{78)(b) and must following receipt of such representations confirm
whether or not the requested refund, or any part thereof, is accepted or rejected, and the reasons why it
considered this to be the case; and make payment of the requested refund, or part thereefof it which is
not rejected, as applicable (such confirmation or payment not to be unreasonably withheld or delayed).

(9) £%5-Either party may refer any difference or dispute arising out of sub-paragraph 33(78)-above(b)
to arbitration in accordance with article 62 (arbitration) of the Order.
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Damage to property and other losses

34.—eeeeer(l) Subject to sub-paragraphs (2) to (5), if by reason or in consequence of the

construction of any of the works referred to in paragraph 30(3) (removal of apparatus}— or in
consequence of the— maintenance or failure of any of the authorised works by or on behalf of the
undertaker or in consequence of any act or default of the undertaker (or any person employed or
authorised by it) in the course of carrying out such works, including without limitation works carried
out by the undertaker under this Schedule any subsidence resulting from any of these works, any
damage is caused to any apparatus (other than apparatus the repair of which is not reasonably necessary
in view of its intended removal for the purposes of those works) or property of Northern Powergrid, or
there is any interruption in any service provided by Northern Powergrid, or Northern Powergrid
becomes liable to pay any amount to a third party as a consequence of any default, negligence or
omission by the undertaker in carrying out the authorised works, the undertaker must—

(a) bear and pay the cost reasonably incurred by Northern Powergrid in making good such
damage or restoring the supply; and

(b) indemnify Northern Powergrid for any other expenses, loss, damages, penalty, proceedings,
claims or costs incurred by or recovered from Northern Powergrid:,

by reason or in consequence of anv such damage or interruption or Northern Powergrid

becoming liable to any third party.

Enactments and agreements

35. Nothing in this Part of this Schedule affects the provisions of any enactment or agreement
regulating the relations between the undertaker and Northern Powergrid in respect of any apparatus laid
or erected in land belonging to the undertaker on the date on which this Order is made; except that in
the event of an inconsistency between a term of this Part of this Schedule and a term of—

2
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38. Where practicable, the underiaker and Northern Powergrid will make reasonable efforts to liaise
and co-operate in respect of information that is relevant to the safe and efficient construction of the
authorised development, Such liaison must be carried out where any works are
{a) within 15 m of any above ground apparatus; or
{b) are to a depth of between (-4 m below ground level.]

21. | Schedule 14, Headings to these paragraphs | Enactments and agreements Revision
Protective have been inserted to accord . . . 8
Provisions, Part with convention and are not a Sﬂ.l\!mhmg 1n‘t¥1|s .Part gf this Schedu‘Ie affects the'pmw‘smns_: of any‘ enactment or agre‘eTnent
4. For the material amendment regulating the relations between the undertaker and Anglian Water in respect of any apparatus laid or

’ . ) erected in land belonging to the undertaker on the date on which this Order is made: except that in the
prOte_Ct'(m of event of an inconsistency between a term of this Part of this Schedule and a term of—
Anglian Water he li betw: 1) Humber C ancy Board and (2) Grimsby Rural District C il
(paragraphs 50 (a) :]:;ﬂ;c::r}ce]r T;\;E?n (1) Humber Conservancy Board and (2) Grimsby Rural District Counci
and 51) uhy 19
(b) the licence between (1) British Transport Docks Board and (2) Grimsby Rural District
Council dated 28 March 1969; and
(c) the licence between (1) British Transport Docks Board and (2) North East Lincolnshire Water
Board dated 18 May 1970,
the term of this Part of this Schedule applies.
Substitution of agreed periods of time
51. The undertaker and Anglian Water may by written agreement substitute any period of time for
those periods set out in this Part of this Schedule.
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22. | Schedule 14, Protective provisions in favour | Application Revision
Protective of Cadent are not yet in agreed . , . ) ) , » 8
Provisions, Part form and discussions are 84_[For the protection of C?dmt the following provisions will, unllcss otherwise ag¢cd in writing
7 Eor the ongoing between the between the undertaker and Cadent, have effect during the construction of the authorised works (as
. . .. chined in this Part of this Schedule) and for a turther pernod o months from completion of the
P’ f | for th defined in this P f this Schedul d fi furth iod of 18 hs fi leti f th
Cr(zjtec?%’n 0 I’eSE)'eCtI\'Z\et tsho ICI'EOFS O']; :he authorised works (as defined in this Part of this Schedule).
adent Gas parties. IS Stage ofr the
Limited as Gas Examination, the Applicant
Undertaker considers it sensible to place Interpretation
(paragraphs 84, on the face of the dDCO 85, In this Part of this Schedule—
85, 86, 87, 88, submitted at De?‘?‘"”e 6 “alternative apparatus” means appropriate altermative apparatus to the satisfaction of Cadent to
89, 90, 91, 92, amendments arising from the enable Cadent to fulfil its statutory functions in a manner no less efficient than previously;
93,94, 99, 100) set Ia.St provided to .Cadent “apparatus” means any gas mains, pipes, pressure governors, ventilators, cathodic protections,
. cables or other apparatus (including transtormed rectifiers and any associated groundbeds or
seeking to address its bl h includi formed ractifi d iated dhed
Comments-. It is understood cables) belonging to or maintained by Cadent for the purposes of gas supply together with any
that those in favour of Cadent replacement apparatus and such other apparatus constructed pursuant to the Order that becomes
might be in substantially operational apparatus of Cadent for the purposes of transmission, distribution asd‘or supply and
agreed form but a number of includes any structure in which apparatus is or will be lodged or which gives or will give access to
specific and material matters apparatus;
are not yet agreed and “authorised works™ has the same meaning as is given to the term “authonsed development” in
confirmation is awaited. The article 2 (interpretation) of this Order and includes any associated development authorised by
protective provisions are thethis Order-and-f ses-of this-Part-of this Se Hudes se-anid-minienance of
square bracketed to indicate to the authorised works and construction of any works authorised by this Schedule;
the Examining Authority that “Cadent” means Cadent Gas Limited and‘er includes its successors in title asd‘or any successor as
these remain under a gas transporter within the meaning of Pant 1 of the Gas Act 1986.
di_SCUSSion-_A further Upd_ate “commence” has the same meaning as in artdeleSchedule 2 (interpretationrequiremenis) of this
will be provided at Deadline 7 Order and “commencement” is to be construed to have the same meaning save that for the purposes
as to progress between the of this Part of thethis Schedule the terms “commence” and “commencement” include any below
parties, updating the dDCO ground survevs, monitoring, work_operations, remedial work_in_respect of any contamination or
where appropriate or other adverse ground condition, the receipt and erection of construction plant and equipment, and
identifying reasons why any non-intrusive investigations for the purpose of assessing ground operations for the purposes of
proposed amendments are not archaeological or ecological investigations and investigations of the existing condition of the
considered appropriate ground or of structures and the diversion, laying and construction of services;
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“deed of consent” means a deed of consent, crossing agreement, deed of variation or new deed of
grant agreed between the parties acting reasonably in order to vary or replace existing easements,
agreements, enactments and other such interests so as to secure land rights and interests as are
necessary to carry out, maintain, operate and use the apparatus in a manner consistent with the
terms of this Part of this Schedule;
“functions™ includes powers and duties;
“vround mitigation scheme” means a scheme approved by Cadent (such approval not to be
unreasonably withheld or delaved and setting out the necessary measures (if any) for a ground
subsidence event);
e

apparatus s which 15 to be sub]eLt to suc.h rnlorm.l.rrmgE he extent of |dI]d to b&: monitored, th&: manner

i which Eruund levels are to be monitored. the timescales of any monitoring activities and the
extent of ground subsidence which, if exceeded, will require the undertaker to submit for Cadent's
approval a ground mitigation scheme;
“oround subsidence event” means any ground subsidence identified by the monitoring activities set
out in the pround monitoring scheme that has exceeded the level described in the pround
monitoring scheme as requiring a ground mitigation scheme;
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“in” in a context referring to apparatus or alternative apparatus in land includes a reference to
apparatus or alternative apparatus under, over, across, along or upon such land;

“maintain” and “maintenance” includes the ability and right to do any of the following in relation to
any apparatus or alternative apparatus of Cadent including retain, lay, construct, inspect, maintain,
protect, use, access, enlarge, replace, renew, remove, decommission or render unusable or remove
the apparatus;

“plan™ or “plans” include all designs, drawings, specifications, method statements, soil reports,
programmes, calculations, risk assessments and other documents that are reasonably necessary
properly and sufficiently to describe and assess the works to be executed;

“rights” includes rights and restrictive covenants, and in relation to decommissioned apparatus the
surrender of rights, release of liabilities and transfer of decommissioned apparatus; and

“specified works™ means any of the authorised works or activities undertaken in association with
the authorised works which—

(a) will or may be situated over, or within 15 metres measured in any direction of any apparatus
the removal of which has not been required by the undertaker under sub-paragraph 8890(32)
or otherwise;

(b) may in any way adversely affect any apparatus the removal of which has not been required by
the undertaker under sub-paragraph £790(2) faequisitien-ofHand}-or otherwise; and/or

(c) include any of the activities that are referred to in paragraph—8—ofTCD/SP/SSW/22
(Eadent’sCadent's policies - ol S e b e e Lo

safe working in the vicinity of € i

“Cadent's Assets).
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On street apparatus

86.—(1) Except for paragraphs 87 (apparatus of Cadent in stopped up streets), 90 (removal of

dppdrdma} in so far as sub-paragraph 90{"] d'p'p]lt:h 91 (facilities and r1}zht~. for alternative apparatus) in

dnd 94 {mdemmtv] which will apply in respect of the exercise of all or any powers under this Ord&:r
affecting the rights and apparatus of Cadent, the other provisions of this Part of this Schedule do not
apply to apparatus in respect of which the relations between the undertaker and Cadent are regulated b

the provisions of Part 3 of the 1991 Act.

(2) Paragraphs 90 (removal of apparatus) and 91 (facilities and rights for alternative apparatus) of
this Agreement will apply to diversions even where carried out under the 1991 Act, in circumstances
where any dppdrdluk i85 dn &:rted from an d]lL{l‘l]‘l‘lEnt within the existing adopted public highway but not

(3) Notwithstanding_ article 8 (application of the 1991 Act) or any other powers in the Order
generally, section 85 of the 1991 Act in relation to cost sharing and the regulations made under it will
not apply in relation to any diversion of apparatus of Cadent under the 1991 Act.

Apparatus of Cadent in stopped up streets

87.—(1)  Without prejudice to the generality of any other protection afforded to Cadent
elsewhere in this Order, where any street is stopped up under article 11 (permanent stopping up of
streets). if Cadent has any apparatus is in the street or accessed via that street Cadent will be entitled to

the same rights in respect of such apparatus as it enjoyed immediately before the stopping up and the

undertaker will grant to Cadent, or will procure the granting to Cadent of, legal easements reasonably
satisfactory to Cadent in respect of such apparatus and access to it prior to the stopping up of any such
street or highway but nothing in this paragraph shall affect any right of the undertaker or of Cadent to
require the removal of that apparatus under paragraph 90 (removal of apparatus).

(2) Notwithstanding the temporary stopping up or diversion of any highway under the powers of
article 13 (temporary stopping up and prohibition or restriction of use of streets and public rights of
way), Cadent will be at liberty at all times to take all necessary access across any such stopped up

highway or to execute and do all such works and things in, upon or under any such highway as it would

have been entitled to do immediately before such temporary stopping up or diversion in respect of an
apparatus which at the time of the stopping up or diversion was in that highwav.
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Protective works to buildings

88.86-—bbbbbbi{1) The undertaker, in the case of the powers conferred by article 1920
(pﬁective works), must exercise those powers so as not to obstruct or render less convenient the
access to any apparatus without the written consent of Cadent and, if by reason of the exercise of those
powers any damage to any apparatus (other than apparatus the repair of which is not reasonably
necessary in view of its intended removal or abandonment) or property of Cadent or any interruption in
the supply of gas by Cadent, as the case may be, is caused, the undertaker must bear and pay on
demand the cost reasonably incurred by Cadent in making good such damage or restoring the supply;
and, subject to sub-paragraph (2), must—

(a) pay compensation to Cadent for any loss sustained by it; and

(b) indemnify Cadent against all claims, demands, proceedings, costs, damages and expenses
which may be made or taken against or recovered from or incurred by Cadent, by reason of
any such damage or interruption.

(2) Nothing in this paragraph imposes any liability on the undertaker with respect to any damage or
interruption to the extent that such damage or interruption is attributable to the act, neglect or default of
Cadent or its contractors or workmen; and Cadent must give to the undertaker reasonable notice of any
claim or demand as aforesaid and no settlement or compromise thereefof it must be made by Cadent,
save in respect of any payment required under a statutory compensation scheme, without first
consulting the undertaker and giving the undertaker an opportunity to make representations as to the
claim or demand.
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Acquisition of land

89.87——eeeeeer(1l) Regardless of any provision in this Order or anything shown on the land
plans or contained in the book of reference to the Order, the undertaker may not appropriate or acquire
any land interest or appropriate, acquire, extinguish, interfere with or override any easement, other
interest or right and‘or apparatus of Cadent otherwise than by agreement (such agreement not to be
unreasonably withheld or delayed).

(2) As a condition of agreement between the parties in sub-paragraph (1), prior to the carrying out of
any part of the authorised works (or in such other timeframe as may be agreed between Cadent and the
undertaker) that are subject to the requirements of this Part of this Schedule that will cause any conflict
with or breach the terms of any easement or other legal or land interest of Cadent or affects the
provisions of any enactment or agreement regulating the relations between Cadent and the undertaker in
respect of any apparatus laid or erected in land belonging to or secured by the undertaker, the
undertaker must as Cadent reasonably requires enter into such deeds of consent and variations upon
such terms and conditions as may be agreed between Cadent and the undertaker acting reasonably and
which must be no less favourable on the whole to Cadent unless otherwise agreed by Cadent, and it will
be the responsibility of the undertaker to procure or secure the consent and entering into of such deeds
and variations by all other third parties with an interest in the land at that time who are affected by such
authorised works.

(3) The undertaker and Cadent agree that where there is any inconsistency or duplication between the
provisions set out in this Part of this Schedule relating to the relocation or removal of apparatus,
including but not limited to the payment of costs and expenses relating to such relocation or removal of
apparatus, and the provisions of any existing easement, rights, agreements and licences granted, used,
enjoyed or exercised by Cadent or other enactments relied upon by Cadent as of right or other use in
relation to the apparatus, then the provisions in this Schedule prevail.

(4) Any agreement or consent granted by Cadent under paragraph 9092 (Retained apparatus:

protection of Cadent) or any other paragraph of this Part of this Schedule, must not be taken to
constitute agreement under sub-paragraph (1).

(5) As a condition of an agreement between the parties in sub-paragraph (1) that involves
decommissioned apparatus being left mn situ the undertaker must accept a surrender of any existing
easement andfer any other interest of Cadent in such decommissioned apparatus and consequently
acquire title to such decommissioned apparatus and release Cadent from all liabilities in respect of such
de-commissioned apparatus from the date of such surrender.
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Removal of apparatus

90.88———dddddd{1) _If, in the exercise of the agreement reached in accordance with paragraph
$789 (acquisition of land) or in any other authorised manner, the undertaker acquires any interest in any
land in which any apparatus is placed, that apparatus must not be decommissioned or removed under
this Part of this Schedule and any right of Cadent to maintain that apparatus in that land must not be
extinguished until alternative apparatus has been constructed, is in operation, and the rights and
facilities referred to in sub-paragraph (2) have been provided, to the satisfaction of Cadent and in
accordance with sub-paragraphsub-paragraphs (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, on, under or over any land purchased, held,
appropriated or used under this Order, the undertaker requires the removal of any apparatus placed in
that land, it must give to Cadent advance written notice of that requirement, together with a plan and
section of the work proposed, and of the proposed position of the alternative apparatus to be provided
or constructed and in that case (or if in consequence of the exercise of any of the powers conferred by
this Order Cadent reasonably needs to move or remove any of its apparatus) the undertaker must afford
to Cadent to its satisfaction (taking into account sub-paragraph 91(1) (facilities and rights for
alternative apparatus)-belew) the necessary facilities and rights—

(a) for the construction of alternative apparatus (including appropriate working areas required to
reasonably and safely undertake necessary works by Cadent in respect of the apparatus);

(b) subsequently for the maintenance of that apparatus (including appropriate working areas
required to reasonably and safely undertake necessary works by Cadent in respect of the
apparatus); and

(c) to allow access to that apparatus (including appropriate working areas required to reasonably
and safely undertake necessary works by Cadent in respect of the apparatus).

(3) If the undertaker is unable to afford such facilities and rights as are mentioned in sub-paragraph
(2)+ in the land in which the alternative apparatus or part of such apparatus is to be constructed, Cadent
may, on receipt of a written notice to that effect from the undertaker, take such steps as are reasonable
in the circumstances in an endeavour to assist the undertaker in obtaining the necessary facilities and
rights in the land in which the alternative apparatus is to be constructed save that this obligation
mustdoes not extend to the requirement for Cadent to use its compulsory purchase powers to this end
unless it (in its absolute discretion) elects to so do.
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(4) Any alternative apparatus to be constructed in land of or land secured by the undertaker under this
Part of this Schedule must be constructed in such manner and in such line or situation as may be agreed
between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus to be provided or constructed has been agreed, and
subject to the prior grant to Cadent of such facilities and rnights as are referred to in
stib-paragraphsub-paragraphs (2) or (3) have been afforded to Cadent to its satisfaction, then proceed
without unnecessary delay to construct and bring into operation the alternative apparatus and
subsequently to decommission or remove any apparatus required by the undertaker to be
decommissioned or removed under the provisions of this Part of this Schedule.

Facilities and rights for alternative apparatus

91.89——eeeeeer{l) Where, in accordance with the provisions of this Part of this Schedule, the
undertaker affords to or secures for Cadent facilities and rights in land for the access to, construction

and maintenance of alternative apparatus in substitution for apparatus to be decommissioned or
removed, those facilities and rights must be granted upon such terms and conditions as may be agreed
between the undertaker and Cadent and must be no less favourable on the whole to Cadent than the
facilities and rights enjoyed by it in respect of the apparatus to be decommissioned or removed unless
otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by the undertaker and agreed with Cadent under
sub-paragraph 20(2) above in respect of any alternative apparatus, and the terms and conditions subject
to which those facilities and rights are to be granted, are less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respect of the apparatus to be decommissioned or removed (in
Cadent’s reasonable opinion) then the terms and conditions to which those facilities and rights are
subject in the matter will be referred to arbitration in accordance with paragraph 9799 (arbitration) of
this Part of this Schedule and the arbitrator must make such provision for the payment of compensation
by the undertaker to Cadent as appears to the arbitrator to be reasonable having regard to all the
circumstances of the particular case.
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Retained apparatus: protection of Cadent

92.90—FHH{1) Not less than 2856 days before the commencement of any specified works

the undertaker must submit to Cadent a plan_and. if reasonably required by Cadent. a ground
monitoring scheme in respect of those works.

(2) The plan to be submitted to Cadent under sub-paragraph (1) must include a method statement and
describe—

(5) In relation to any work to which sub-paragraphs (1) aadfor (2) apply, Cadent may require such
modifications to be made to the plans as may be reasonably necessary for the purpose of securing
apparatus against interference or risk of damage or for the purpose of providing or securing proper and
convenient means of access to any apparatus.

(6) Works to which this paragraph applies must only be executed in accordance with the plan,
submitted under sub-paragraphsub-paragraphs (1) and (2) or as relevant sub-paragraph (5), as approved
or as amended from time to time by agreement between the undertaker and Cadent and in accordance
with all conditions imposed under sub-paragraph (4)(a), and Cadent will be entitled to watch and
inspect the execution of those works.

(7) Where Cadent requires any protective works to be carried out by itself or by the undertaker
(whether of a temporary or permanent nature) such protective works, inclusive of any measures or
schemes required and approved as part of the plan approved pursuant to this paragraph, must be carried
out to Cadent’s reasonable satisfaction prior to the commencement of any autherisedspecified works (or
any relevant part thereafof them) for which protective works are required prior to commencement.

(8) If Cadent, in consequence of the works proposed by the undertaker, reasonably requires the
removal of any apparatus and gives written notice to the undertaker of that requirement, paragraphs 90
(B3 and {6te{Sdremoval of apparatus), 91 (facilities and rights for alternative apparatus), 93
(expenses). 94 (indemnity) and 96 (co-operation) apply as if the removal of the apparatus had been
required by the undertaker under sub-paragraph #590(2) (removal of apparatus).
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(9) Nothing in this paragraph precludes the undertaker from submitting at any time or from time to
time, but in no case less than 28 days before commencing the execution of the suthersedspecified
works, a new plan, instead of the plan previously submitted, and having done so the provisions of this
paragraph will apply to and in respect of the new plan.

(10) The undertaker will not be reguired to comply with sub-paragraph (1) where it needs to carry out

emergency works as defined in the 1991 Act but in that case it must give to Cadent notice as soon as is
reasonably practicable and a plan of those works must comply with—

(a) the conditions imposed under sub-paragraph (4)(a) insofar as is reasonably practicable in the

circumstances; and

@ sub-paragraph (11) at all times.

(11) £%5-At all times when carrying out any works authorised under the Order the undertaker must
comply with the Cadest’sCadent's policies for safe working in proximity to gas apparatus
%ﬁe&]ﬁe&l—}{m—CD %P SSW/22 (Cads {Cddent‘. pollues for safe wnrkmg in the \1C1mty c}f C—&deﬂl—H—}gh—

*%S%—"—?:Cddent s Asaeh" and HSE‘ “HS(~ G}4? Avoiding anger fmm underground services”

(12) 4484-As soon as reasonably practicable after any ground subsidence event attributable to the
authorised development the undertaker must implement an appropriate ground mitigation scheme save
that Cadent retains the right to carry out any further necessary protective works for the safeguarding of
its apparatus and can recover any such costs in Hreaccordance with paragraph 9293. (expenses).
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Expenses

93.90—pgeesai(1) Subject to the following provisions of this paragraph, the undertaker must
paﬁn Cadent on demand all charges, costs and expenses reasonably antieipated-orincurred by Cadent
in, or in connection with, the inspection, removal, relaying or replacing, alteration or protection of any
apparatus or the construction of any new or alternative apparatus which may be required in
consequence of the execution of any authorised works as are referred to in this Part of this Schedule
including without limitation—

(a) any costs reasonably incurred by or compensation properly paid by Cadent in connection with
the negotiation or acquisition of rights or the exercise of statutory powers for such apparatus
including without limitation all costs (including professional fees) incurred by Cadent as a
consequence of Cadent—

(i) using its own compulsory purchase powers to acquire any necessary rights under
sub-paragraph (8890(3) (removal of apparatus) if it elects to do so; and/or

(ii) exercising any compulsory purchase powers in the Order transferred to or benefitting
Cadent;

(b) in connection with the cost of the carrying out of any diversion work or the provision of any
alternative apparatus;

(c) the cutting off of any apparatus from any other apparatus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a capitalised sum to cover the cost of maintaining
and renewing permanent protective works;

(f) the survey of any land, apparatus or works, the inspection and monitoring of works or the
installation or removal of any temporary works reasonably necessary in consequence of the
execution of any such works referred to in this Part of this Schedule; and

(g) any watching brief pursuant to sub-paragraph 2092(6) (retained apparatus).

(2) Nothing in sub-paragraph (1) requires the undertaker to repay any charge, cost or expense for
which Cadent is liable to a third party or the undertaker as a consequence of any default, negligence or
omission by Cadent, its officers, employees, servants, contractors or agents:_except insofar as such
default or omission is caused by a breach of this Part of this Schedule by the undertaker or is in
consequence of the construction, use, maintenance or fallure of any of the authorised works by or on
behalf of the undertaker.
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Indemnity

94.92—hkhhhhhy{1) Subject to sub-paragraphs (2) ardto (34) if by reason or in consequence of

the construction of any such works authorised by this Part of this Schedule (including without limitation
relocation, diversion, decommissioning, construction and maintenance of apparatus or alternative
apparatus) or in consequence of the construction, use, maintenance or failure of any of the authorised
works by or on behalf of the undertaker or in consequence of any act or default of the undertaker (or
any person employed or authorised by him) in the course of carrying out such works, including without
limitation works carried out by the undertaker under this Part of this Schedule or any subsidence
resulting from any of these works, any damage is caused to any apparatus or alternative apparatus
(other than apparatus the repair of which is not reasonably necessary in view of its intended removal for
the purposes of the authorised works) or property of Cadent, or there is any interruption in any service
provided, or in the supply of any goods, by Cadent, or Cadent becomes liable to pay any amount to any
third party, the undertaker will—

(3) Nothing in sub-paragraph (1) imposes any liability on the undertaker in respect of—

(a)

(b)

()

any damage or interruption to the extent that it is attributable to the neglect or default of
Cadent, its officers, servants, contractors or agents s

any authorised works or any other works authorised by this Part of this Schedule carried out
by Cadent with the benefit of this Order pursuant to section 156 of the Planning Act 2008 or
article 946 (benefit of Order) subject to the proviso that once such works become apparatus
(“new aﬁamtus"), any authorised works yet to be executed and not falling within this
sub-paragraph (b) will be subject to the full terms of this Part of this Schedule including this
paragraph 5294 and

any indirect or consequential loss of any third party (including but not limited to loss of use
revenue profit contract production increased cost of working or business interruption arising

from any such damage or interruption, which is not reasonably foreseeable at the
commencement of the relevant works referred to in sub-paragraph (1)).
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Arbitration
99.97- Save-for-differences-or-disputes-anising-undersub-paragraphs 88(3). 88(5)-and paragraph 94
anyAny difference or dispute arising between the undertaker and Cadent under this Part of this
Schedule must, unless otherwise agreed in writing between the undertaker and Cadent, be determined
by arbitration in accordance with article 62 (arbitration) and in settling any difference or dispute, the
arbitrator must have regard to the reasonable requirements of Cadent for ensuring the safety: and
economic and efficient operation of Cadent's apparatus and of the authorised development.
Notices
100.98— The plans submitted to Cadent by the undertaker pursuant to sub-paragraph 9692(1)
(retained apparatus) must be sent to Cadent Gas Limited Plant Protection by e-mail to
plantprotection@cadentgas.com copied by e-mail to vieky.cashmanlandservices@cadentgas.com and
sent to the General Counsel Department at Cadent’s registered office or such other address as Cadent
may from time to time appoint instead for that purpose and notify to the undertaker.]

23. Schedule 14, In light of the email dated 17 Revision
Protective July 2024 sent to the PART 10 8
Provisions, Part Examining AUthomy by Alex fFOR THE PROTECTION OF CLDN PORTS KILLINGHOLME LIMITED
10, For the Tresadern at Pinsent Masons
Protection of Solicitors on behalf of CLAN Application
CLdN Ports Ports Killingholme Limited
Killingholme (“CLdN") withdrawing CLdN'’s 117.145 The provisions of this Part of this Schedule have effect, unless otherwise agreed in writing
Limited objection to the DCO between the undertaker and CLdN, for the protection of CLAN during the construction and operation of

app"cation and the agreed the authorised deve]opment,
position reached between the Arbitration
Applicant and CLdN as
confirmed by Mr Tresadern, 125.423- Unless otherwise agreed in writing, any dispute arising between the Undertaker and CLdN
the square brackets around under this Part of this Schedule is to be determined by arbitration as provided in article 62 (arbitration)
the protective provisions in of this OrderJ{a)
favour of CLdN and footnote
have been removed. e
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FALLY el I e ]
24. | Schedule 15, For the reasons further Long Strip construction  TRO30008/EXAM/9.90 | 2 August 2024 Revision

Documents and | described above in Row 7, T - 8

plans to be reference to the Long Strip management ol sement plan

certified CEMP and the Woodland B -
Compensation Plan have been culline woodland- TROZO00APPIES } g =202
inserted, and reference to the e b b
outline woodland )
compensation strategy have woodland TROZD00S/EXAM/9.34 4 2 August 2024
been removed, from Schedule compensation plan
15.
In Iight.of, the E_xgmining () 2) 3) )
AUthOI’Ity s decision dated 12 Document Document reference Revision number Date
July 2024 to accept the book of refarence TRO30008/APP/3.1 Blar2Ka) 126 June 2024}ar3-
Applicant’s Further Change May2024%a)
Application [PD-016], environmental TRO30008/APP/6.1, 1 21 September 2023
Examining Authority’s statement (comprising  TRO30008/APP/6.2,
acceptance of the Further environmental TRO30008/APP/6.3,
Change Application, the statement TRO30008/APP/6.4
square brackets and footnotes non-technical summary,
around the revisions and dates | environmental
of documents and plans which statement main report,
had been updated to reflect e?:'m"":epml 4
the Further Changes which ° a,t?me" ‘gures an

. environmental
comprised the.Fur_ther statement appendices)
Changes Application hydrogen production ~ TRO30008/EXAM/9.76 1 4 June 2024
(described further in the facility building design
Proposed Further Changes code
Application Report [AS-144]) land plans TRO30008/APP/4.5 el {26-Fume2 August
have been removed. 2024 a3 May-
“Juj);l {ﬂ}
The updated revision number :
of the Land Plans reflects the
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version submitted at Deadline outline construction TROZ0008/APP/6.5 FSpemHiat [26 June 20243 a4
6 (TRO30008/APP/4.5 environmental
(Revision 4)). management plan
dupe 20241 )
plan'of potentially B TRO30008/APP/4.9 Pdiias day £26 June 2024 }a)-3-
affected hedgerows and Ny 202

trees subject to
preservation orders

sediment sampling plan  TRO30008/APP/7.1 SAM/2022/00110 6 February 2023
stopping up and TRO30008/APP/4.7 PR 2 fa £26 June 2024 a3
restriction of use of May 2024} a)
streets and public rights
of way plan
street works and TRO30008/APP/4.6 Pilar 2 fay £26 June 20244a)-}3-
accesses plan
traffic regulation TRO30008/APP/4.8 [}aH3)a) [26 June 2024}a){3-
measures plans My 202 H
works plans TRO30008/APP/4.1 [4ar3)a) [26 June 2024}a)i3-
May-20244a)
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PN
25. Schedule 17, Requirement 11 no longer {2) The fee payable for each application under sub-paragraph (1) is as follows— Revision
Procequre _ requires su meSSIpn of any (2) afee of £2.335 for the first application for the discharze by the relevant planning authority of | 8
regarding certain appllcgtlons b_Ut simply each of the requirements in paragraphs 4 (detailed approval), 3(2) {phasing), § {construction
approvals, etc., compllancg with the' Woo_d_lan(_j environmental management plan), 7 {constuction traffic management plan), 2 (highway
(paragraph 5, compensation plan identified in wotks). 10 {landscape and ecology management plan), H-{weadlandcompensatonalan, 12
(Fees)) the table at Schedule 15 (surface water drainage). 13 (contaminated land), 16 (external lighting), 17 {control of noise
(Documents and plans to be duting operational use), 18 (decommissioning environmental management plan) and 19
certified). {operational travel plan);
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8 Schedule of Changes as updated at Deadline 7 (15 August 2024)

Table 7: Schedule of Changes to Revision 8 of the dDCO (TR030008/APP/2.1 (Revision 9))

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
. This definition is required for -
L /IAr\lrtglerezt’ation article 55(11) and was omitted SF;ewsmn
P in error. . i
. Omission identified in final o _ o _ -
2. Article 2, 3 “business day” means a day other than a Saturday or Sundav which is not Christmas Day, Good Revision
. proof-read of footnotes. _ A ; . : o - ) ) -
Interpretation Friday or a bank holiday under section 1 of the Banking and Financial Dealings Act 1971{a); 9
. Footnote updated to reflect -
s ﬁ]rtttle?;rezt’ation that the Applicant will update sewsmn
the Examining AUthO_“ty and “existing early wotks planming permission™ means the planning permission granted by the relevant
Secretary of State with the planning authority on [#](h) with reference number [ #] and any amendments or variations made or
relevant dates and references grantedin respect of it pursuantto section 96A, section 73, section 734 or section 73B of the 1900
once these applications are Act;
granted, in advance of the
making of the DCO. (&) X “ e
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of dDCO
4. Article 2, A fln§.|. proof-rea_d of the dD_CO “new early works planning permission”™ means any planning permission granted under the 1990 Revision
Interpretation identified that this ?:ddltlon 1S Act prior to service of notice under article 33(3) for works also comprised in Work No. 2, Work 9
needed to prevent “new early No. 3, Work No 3 or Work No. 7 (including any further associated development to which
works planning permissions” paragraph 11 of Part 1 (authorized development) of Schedule 1 (authorised project) refers) or any
overlapping with “existing early part of them, and any amendments or variations made or granted in respect of such planning
works planning permissions”. permission pursuant to section %64 section 73, section 73 A or section 73B of the 1990 Act, except
In article 55 (“planning an existing eadv works planning permission;
legislation”) provisions relating e T e T T B B b R S
to existing early works
planning permissions and new
early works planning
permissions apply to both, so
the distinction is more from a
common sense timing
perspective than any
distinction of legal effect.
5. Article 2 Typographical error. Revision
Interpret,ation “tidal wotks" means so m.uch of th.e.: authorised project as is on, under or over tidal waters or tidal 9
lands below the level of high water™;
6. Article 2, Typographical error. “the wortks plans” means the plans of that name identified in the table at Schedule 15 {documents Revision
Interpretation and plans to be certified) and which isare certified by the 3 ecretary of State as the works plans for 9
the purposes of this Order.
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Article 3,
Disapplication of
legislative
provisions

Omissions identified in final
proof-read of footnotes.

Disapplication of legislative provisions

3. —{1) The following provisions do not apply in relation to activities carried out for the purpose of,
or in connection with, the construction, maintenance, use or decommissioning of the authonsed

project—

(&)
(b)

()

(d)

(&)

Section 23 (prohibition on obstuctions, etc. in watercourses) of the Land Diainage Act
1991(a);

The provisions of any byelaws made under section 66 (e{powers to make byelaws) of the
Land Drainage Act 1991(h):

The provisions of any byelaws made under, or having effect as if made under, paragraph 3 of
Schedule 25 {byelaw —making powers of the appropnate agency) to the WaterResources Act
1991(¢c);

Fegulation 12 (requirement for environmental permit) of the Environmental Permitting
(England and Wales) Regulations 2016(d) in respect of a flood risk activity only; and

The provisions of the Neighbourhood Planning Act 2017(ag) insofar as they relate to
temporary possession of land under articles 2831 (temporary use of land for carrying out the
authorised project) and 3232 (temporary use of land for maintaining the authorised project) of
this Order.
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
8 Article 6. Extent Typographical errors. Revisi
’ f : L X K 6. —(1) Subject to paragraph £H(2), in carrving out the authorised project comprising the works SVISION
of certain works numbered in Part 1 (authorised development) #zof Schedule 1 (authorised project) the undertaker must, 9
whers the works plans set out the lateral extent of the area in which the numbered work comprised in
the authorized project is to be located, carry out, maintain, use or decommission the numbered work
within the lateral extent of the area set out for it on thoss plans.
9. Article 8, Typographical error. (2) In Part 3 of the 1991 Act references, in relation to major highway wortl s, to the highway authority Revision
Application of the concetned are, in relation to works which are major highway works by virtue of paragraph (1) to be 9
1991 Act construed as references to the undertaker.
. Addition provided further to -
10. | Article 8, NELC repuest that it be (4) The provisions of the 1991 Act mentioned in paragraph &SH5) (which, together with other Revision
Application of the T q -~ provisions of that Act. apply in relation to the construction of street works) and any regulations made, 9
1991 Act cIarnjgd that the specified or code of practice issued or approved under those provisions, apply (with necessary modifications) in
provisions of the 1991 Act relation to—
apply also to Article 9 (power (a) any stopping up, alteration or diversion of a street of a temporary nature by the undertaker
to alter Ia_yOUt’ .etc., of streets). under the powers conferred by article 1313 (temporary stopping up and prohibition or
The Appl.lcar?t is content to add restriction of use of streets and public rights of way) whether or not the stopping up, alteration
this clarification. or diversion constitutes street wotks within the meamng of that Act_ and
. Cross-referencing error. -
11 AI"[IC!e 8.’ (3) The provisions of the 1991 Act{a) referred to in paragraph (4) are— Revision
Application of the - 9
1991 Act (2) section 34(b) (advance notice of certain works), subject to paragraph (df);
(b) section 33({c) (notice of starting date of works), subject to paragraph (df);
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12 Article 9. P Reference should be to both _ _ Revisi

. rticle 9, Power columns, consistent with how 9. —(1) The undertaker may for the purposes of the authorised project alter the lavout of or carry out evision
to alter layout, similar cross-references in any wotks in fhe street— 9
etc., of streets other highways powers are (2) inthe case ofthe streets specified in eelussacolumns 1 and 2 of the table in Part 1 (permanent
made. alteration of lavout) of Schedule 5 (alteration of streets) permanently in the manner specified
in relation to that street in column 3; and
(b) 1in the case of the streets specified in estvmacolumns 1 and 2 of the table 1n Part 2 (temporary
alteration of lavout) of Schedule 5 (alteration of streets) temporanly in the manner specified in
relation to that street in column 3.

13. Article 10, !‘\IELC_: co_rrectly ,|,d_ent|f|ed that (4) Where land not previously part of the public hishway comes to form part of the public ighway Revision
Construction and public hlgh\f“/a.y Isa Eauwbgy by virtue of the construction, diversion or alteration of streets under this Order, unless otherwise agreed 9
maintenance of because all “highway”, as per in writing with the street authority, the land iz deemed to have been dedicated as public

ltered the definition from the highwavchiohway on the expiry of a peniod of 12 months from completion of the street that has been
n_eW’ altered or Highways Act 1980 constructed, altered or diverted and is thereafter to be maintained by and at the expense of the street
diverted streets (incorporated into Article 2 authorty.
(Interpretation)) is public
highway. The Applicant is
content to make the changes.
: Correction of reference to _ . N : _ . , .

14. | Article 11, heading of Schedule 11.—(1) Subject to the provisions of this article, the undertaker may, in connection with the carrving | Revision
Permanent 9 ) out of the authorised project, stop up each of the streets specified in columns (1) and (2) of Schedule 6 9
stopping up of (permanent stopping up of streetshishwavs) and identified on the stopping up and restriction of use of
streets streets and public rights of way plan to the extent specified and described in column (3) of that

Schedule.
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15. Article 13, Reference ShOU|d-be made tO_ (4} Without imitation on the scope of paragraph (1) the undertaker may temporanly prohibit the use Revision
Temporary both columns, as it has been in of, use, restnct the use of, alter or divert— 9
: paragraph 4(a). o ) i i
stopping up and (a) the streets or public rights of way specified in columns (1) and (2} of the table in Part 1
prohibition or (temporary prohibition or restriction of the use or diversion of sireets or public rights of way)
restriction of use of Schedule 8 {temporary restricion or alteration, etc. of the use of streets or public nghts of
of streets and way) in the manner specified in column (3) of that table; and
public rights of (b} the public rights of way specified in celumacolumne 1 and 2 of the table in Part 2 (temporary
way use of motor vehicles on public nghts of way) of Schedule § (temporary restriction or
alteration, etc. of the use of streets or public rights of way) in the manner specified in column
5 of that table.
. NELC requested clarification .
16. | Article 13, that the Applicant would make Revision
Temporary 9
Stopping Ub and good any damage calls to the
roﬂi)bit?onpor bridleway during construction.
Festriction of use The Applicant is content to
include provision to that effect.
of streets and
public rights of
way
: Reference should be made to -
17. | Article 13, all three columns because the (6) If the undertaker temporarily closes under the powers conferred by this article amy part of Revision
Temporary part of the bridleway in Bridleway Number 36 to which columns 1-and, 2 and 3 of the table in Part 1 (temporary prohibition or 9
stopping up and uestion is most particularl restriction of the use or diversion of streets or public rizhts of way) of Schedule § (temporary
prohibition or q . in th E)] | y restriction or alteration, etc. of the use of streets or public rights of way) refer it must provide the
restriction of use described in the third column. temporary diversion specified in colu.mn.S of that tal:.rle but the_tempnrju}-‘ diversion is not required to
of streets and be of a higher standard than the temporarily closed Bridleway Number 36.
public rights of
way
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. The Schedule in question _ _ . _ _ .
18. | Article 15, refers to more than one (b) form and lay out the temporary means of access in the leeatienlocations specified in Part 2 | Revision
Access to works location. (temporary means of access to works) of Schedule 9; and 9

19. Article 18, Unnecessary wording. (7} A person who receives an application for consent or approval under paragraph (3) or under Revision

Discharge of patagraph (4)a) and fails to notify the undertaker which made the application of a decision within 28 9
water days of receiving the application thatpercenis deemed to have granted consent or given approval, as
the case may be.

The statutory drafting guidance

20. Ql’ut':ﬁloe”itl)?%o preference is not to have (c) v.'i.thuut 1imit:1.|:i0n on the scope of sub-par.agraph (a)— | | B 9ReVISIOI’l
forward slashes. (i) make trial holes, boreholes, excavations or take horizontal cores in such positions on the
;urvey and land as the undertaker thinks fit to investigate the nature of the surface laver, subsoil,
:g\r/]ZStlgate the groundwater and other materials below ground level and’e+ remove soil, rock, water

and‘e+ other material samples and discharge water from sampling operations on to the
land;

(d) place on, leave on and remove from the land apparatus (including but not limited to welfare
facilifies and apparatus attached to buoys) for use in connection with the survey, monitoring

or investigation of land, making of trial holes, boreholes, excavations: and cores— and‘e+ the
carrying out of ecological or archaeological investigations or monitoring.

NELC requested clarity that

21. ﬁlr;'lﬁlgri%;):co the power as a whole could not o . _ _ o 9ReV|S|0n
be exercised without its . (5 jtm '..u.n ol borehales_ancavationsor hn.umrm cotacs u_-tw. 3 .,.71 surveving monitoring o
survey and ; investization to which parazraph (1) refers mav be camied out under this article—
; d consent on the publicly
investigate the maintainable highway. (a) in land located within the boundary of any highway for which the hishway authority is
land Notwithstanding precedent, the responable withoutits consent; or
applicant is content in this (b) 1in aprivate street without the consent of the street authonty,

but such consent must not be unreasonably withheld or delayed.
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instance to include provision to
that effect.

The term “land” from -

paragraphs (3)(a) and (b) was (3) For the purpose of determining how the functions under this article are to be exercised the Revision

omitted from the coda in error. | undertaker may enter and survey— 9

() anyland building, structure, apparatus or equipment, falling within paragraph SOf1) and any
land within its curtilage; and

(b} where reasonably necessary, any land which is adjacent to the land, building, structure,
apparatus or equipment, whether or not within Order limits,

22. Avrticle 20,
Protective works

and place on, leave on and remove from the land, building, structure, apparatus or equipment any
apparatus and equipment for use in connection with the survey.

Use of clearer, less antiquated

23. | Article 26, Private | |0 a6

rights

(2) Subject to the provisions of this article, all private nghts or restrictive covenarts over land owned Revision
by the undertaker which— 9
() beinsys within the Order limits except the land shaded vellow on the land plans; and
(b} is required for the purposes of this Order,

cease to have effect in so far as their continuance would be inconsistent with any activity authonsed by
this Order which interferes with or breaches suchrights or suchrestrictive covenants as from the date
o which that activity has begun.
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transposed from Article 36(2)
of The A47 Wansford to Sutton
Development Consent Order
2023, the precedent from
which it was taken and an
extract of which is provided
below the comparison dDCO
extract in the column to the
right. It should state “and”.
The purpose is to preserve the
rights of statutory undertakers
in streets where standard
public access rights are being

Rationale for Change Change Made Version
of dDCO
24. Article 31, Punctuation. 31.—(1) The undertaker may, in connection with the carrying out of the authonsed project but Revision
Temporary use of subject to article 23 (time limit for exercise of powers to acquire land compulsoerily or to possessland 9
land for temporarily)—
constructing the (2) enter on and take temporary possession of—
authorised (i) theland shown shaded green onsheets 3, 4, 5, § and 7 of the land plans, described in the
project book of reference and spedfied in columns (1) and (2) of Schedule 13 (land of which
otly temporary possession may be taken) for the purpose specified in relation to thatland
in column {3) of that Schedule; and
(i) any other Orderland shown shaded pink, blue or shown shaded and hatched blue on the
land plans and described in the book of reference in respect of which no notice of entry
has been served under section 11 (powers of entry) of the 1963 Act (other than in
connection with the acquisition of nghts only) and no declaration has been made under
section 4(a) {execution of declaration) of the 1981 Act; except that in respect of the land
shaded and hatched blue on the land plans and described in the book of reference such
entry and temporary possession pursuant to this paragraph (133 a3)(i1) may only be taken
of the subsoil of that land;
: The Applicant has identified in ) -
25. égflfofj proof-reading that this dDCO extract: gewsmn
undertakers provision was incorrectly (2) Paragraph (L)b) has no effect in relation to apparatus in respect of which the following

provisions apply—
(a) Part3 (street works in England and Wales) of the 1991 Act; esand
(b) Article 17 (apparatus and nghts of statutory undertakers in stopped up streets).

A47 Wansford to Sutton Development Consent Order 2023 extract:
(2) Paragraph (1)(b) has no effect in relation to apparatus in respect of which the following
provisions apply—
(a) Part 3 (street works in England and Wales) of the 1991 Act; and
(b) article 37 (apparatus and rights of statutory undertakers in stopped up streets).
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interfered with under powers of
the Order, as per Article 17 of
the dDCO, not just any streets
to which the 1991 Act applies.
The matter of extinguishment
of rights is in any event more
particularly regulated by the
preferences of each entity in
their protective provisions at
Schedule 14 of the dDCO.
26. Article 41 _TO ensu.re enViror.]mental e : : s g e Revision
. ’ information submitted under (2} This article does not authonise the carrying out of any works which are likely to give rise to any
Mamte_nance of the Infrastructure Planning materially new or matenally def'erent eff'ects that have nnt been assessed in the Em‘uon.mental 9
g?ct)?eocr;sed (Environmental Impact statement 0 . 2
Assessment) Regulations
2017 is captured in the test
and for consistency with the
Articles 63(2)(b) and Articles
63(3)(b).
: . | Reference to plot 7/7 was - - .
217. Article 46, Benefit duplicated in grror_ (4) Air Products has the benefit of the provisions to which paragraph (3) refers solely sofar as they Revision
of Order relate to the land shown as plots 32, 4/3, 4/7, 4/8, 4/0, 4716, 4/17, 418, 4/19, 420, 421, 422, 4723, 9
4/26, 4/28, 4729, 4/30, 4/32,5/3, 5/4, 3/7, 5/8, 5/10, /11, 5/12, 5/13, 5/14, 5/15, 5/18, 5/20, 342523
5/24, 5725, 5/27, 5/28, 339 5/30, 5/32, 5/33, 5/36, 5/37, 5/38, 5/3 9:3-1-3:66:614-:613:616 6/18,
6/19, /1, 7/2, 773, 7/4, 773, 106, 777, T/L218, 7/9, 7710, W11, 7712, 7715, TA6, 7417, 7/18, 7720, 7/21,
7/22 and 7/23 on the land plans and described in the book of reference and {where applicable on the
terms of those provisions) land outside the Order limits except (in each aforementioned case) in respect
of any interests of the Company.
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. .. | The former paragraph 11(g)
28. A;’t(l;:lg 46, Benefit was not in correct sequential (11} Thelist of provisions in this paragraph to which paragraphs (%) and {10) refer is as follows-
or Oraer
order. (a) article 19 (authority to survey and investizate the land);
(b) article 20 {protective works);
(c) article 22 {compulsory acquisition of land);
(d) article 24 {compulsory acquisition of 1 ghts);
(e) article 23 (acquisition of subsoil or airspace only);
article 31 {temporary use of land for constructing the authorised project);
{g) #htarticle 32 (temporary use of land for maintaining the authorised project); and
@ - - - c'\.
Planning Inspectorate Scheme Ref: TR030008
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29. Avrticle 46, Benefit The changes made to (12) [Anundertaker with the benefit of any provision of the deemed marine licence may pursuant to Revision
of Order paragraphs (12.) anq (13) this sub-paragraph with the consent of the Secretary of State— 9
reflect the Applicant’s .
R to D tati (2) transfer to any person any ot all of the benefit of the provision and such related statutory
eSp_onses 0 oc_umen ation rights as may be agreed between the undertaker and that person
Received at Deadline 6, o) " R od dbetween the undertaker and that Al of
) ) grant to any person for a period agreed between the undertaker and that person any or all o
namely the MMO S. [REP6 the benefit of the provision and suchrelated statatory rights as may be so agreed between the
029]. Ar? mgre partlcularlé/ set undertaker and that person.
?Uttm i at otc;]um:nti_an tm but the Secretary of State must consult the MMO [and have due rezard to anv response received](a)
OO. note (a), the Applican before giving such consent to the transfer or grant to another person of the benefit of the provision and
resists the change at such related statutory rights.
paragliap?] (12h) but is content (13} Any transfer or grant under paragraph (12) doesnot take effect until the undertaker has given
to make th el% ange at notice to the MMO stating—
paragraph (13). (2) the name and contact details of the person to whom the benefit of the provision will be
transferred or granted;
(b} the date on which the transfer or grant will take effect (which must be at least 28 dawvs after
the date on which the notice is given): and
(c) the provision to be transferred or granted,
and providing a copy of the consent ziven by the Secretary of State to the transfer or grant and a copy
of the transfer or grant itself: and the MMO may update its records in respect of the deemed marine
licence accordingly.
a
. . The amendment reflects the o ) _
30. Article 53, Felling desire of NELC for this (6) The undertaker may not pursuant to paragraph (1) fell or lop a tree within or overhanging the Revision
or lopping of provision to be clearer that it extent.of highwav maintainable at the public hishwarexpense without the consent of the highway 9
trees and ; authority.
means the publicly
maintainable highway of
Planning Inspectorate Scheme Ref: TR030008
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removal of NELC, and the Applicant is
hedgerows content to make the
amendment.

31. Article_ 55, \Tvgferilstvsagtt gsglaegjltl?zrr?;ror. (4) From the date of service of any nofice pursuant to paragraph (3)— Revision
Pla_nnm_g () the undertaker must cease to carry out development under any existing early works planning 9
legislation pemmizsion or new early works planning permission specified in that notice; and

(b) the conditions to which an existing early wotks planning permission or new early works
planning permission specified in that notice are subject will be unenforceable except in
respect of —
(i} any breach that occurred prior to the undertaker serving notice pursuant to paragraph
(3): and
(i) any conditions of the existing early wotks planning permission or new early works
planning permission that relate to the statutory requirement under the 1990 Act for
biodiversity net gain.
. ) Only one regulation is referred ) o i i i i . i o

32. | Article 56, Traffic to. Typographical error (2} No speed limit imposed by or under this Order applies to vehicles falling within regulation 3(4) | Revision
regulation ' ' (regulations in relation to orders and notices under the 1984 Act) of the Foad Traffic Exemptions 9
measures (Special Forces) (Vanation and Amendment) Eegulations 2011(b) when used in accordance with

regulatiensresulation 3(3) of those regulations.
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. Paragraphs 1(a)(iii) and -
33. Article 57, 3(a)(ﬁ]i) ﬁeede(d )t(o k))e updated (it} the applicable controls and measures relating to smoke, dust accumulations, deposits, Revision
Defence. o to reflect that the Long Strip light. noise, vibration, lighting or ponds, pools, ditches, gutters or watercourses desaribed 9
proceedings in construction environmental in the relevant construction environmental management plan, construction traffic
respect of management plan, to be management plan, drainage strategy, lighting strategy, noise management scheme or
StatUtory approved at the D,CO stage decommissioning environmental management plan approved (as applicable) by the
nuisance rather than later under relevant planning authorty pursuant to the relevant provision of Schedule 2
Requirements, is also a (requirements) or bv the MMO pursuant to the relevant term of the deemed manine
document which should act as aL . nled or _ _ _
part of a defence to the actions SR =L 2Lills e
to which the provisions refer. environmental managsement plan or in accordance with neise and lighting levels set out
in an environmental permit relating to the construction, maintenance operation of
Paragraph 3(a)(iii) omitted decommissioning of the rel evant part of the authorised project; or
reference to the
decommissioning
environmental management (i} the applicable controls and measures relating to smoke, dust accumulations, deposits,
plan in error because when light noise, vibration, lighting or ponds, pools, ditches, gutters or watercourses described
this was introduced it was in the relevant construction environmental management plan, construction traffic
included only in paragraph management plan, drainage strategy, lighting strategy-es, noise management scheme or
1(a)(iii) when it should have decommissioning environmental management plan approved by the relevant planning
been in both paragraphs. aut‘t'n::|1:1t"r pu.rsua.tn' to ﬂ'k.’. relevant pmﬂsmﬂ of Schedule 2 [requ:.fements} or Mﬂ_lﬂiﬂ
Reference is made to
applicable documents g al ma
approved by the MMO accordance with noise and lighting levels set outin an Enﬂmnmental permit relattng to
pursuant to marine licences the construction, maintenance, operation or decommissioning of the relevant part of
because the actions to which authorised project; or
the provisions refer may apply
below the mean high water
mark and the relevant planning
authority is only approving
Planning Inspectorate Scheme Ref: TR030008
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applicable documents above
the mean high water mark.

Reference is made to
applicable CEMP approved by
the MMO pursuant to marine

34. Avrticle 58,
Procedure in

(2) Where a local authority is acting further to section §0{4) of the Control of Pollution Act 1974 in Revision
relation to the construction of the authorised project it must also have regard to relevant noise levels 9

relation to . . referred to in the environmental statement and—
licences because the actions : . . .
appeals under . . {a) the applicable construction environmental management plan or noise management scheme
to which the provision refers = - ] . . . = . =
Control of approved by the relevant planning authority pursuant to the relevant provision of Schedule 2
Pollution Act may apply below the mean (requirements);,
1974 high water mark and the :

relevant planning authority is
only approving applicable
documents above the mean
high water mark.

Preliminary correspondence
with the Crown Estate’s
solicitors, Town Legal,
suggests that they are minded
for this wording to be deleted.
The Applicant is content to do
so. The Applicant is in the
process of providing Town
Legal with the information
required to inform the wording
of the section 135(2) consent
from the Crown Estate.
Confirmation as to the overall
wording of this article will

35. Article 60, Crown
rights

Revision
9
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follow from Town Legal at that
stage.

36. | Article 63, Deletion of superfluous word — | - - - - -

the information must be (2) When any consent agreement or approval is required of, or with, the relevant planning authonty
Procequre ] supplied under the 2017 pursuant to a requirement set out in Schedule 2 (requirements) such consent agreement or approval
regarding certain : ; must notbe given if it would—
s et Regulations for it to be =
approvals, etc. relevant. (2) permit development (so far as the development falls within a Work No }—

(i} outside of the extent of the area shown on the works plans for the Work No. in which
that development is comprised; or

(i) exceeding the maximum bult element height set out in column (2) of the table at

paragraph #(3) of Schedule 2 (requirements) for development comprsed in the
cotresponding Work No. set out in column (1) of that table; or

(ii) below the minimum built element height set out in column (3) of the table at parazraph

4(35) of Schedule 2 (requirements) for the corresponding built element set out in column
(4) of that table: or

(b) giverise to any materially new or matenally different significant effects on the environment
that have not been assessed in the environmental statement or in any updated-environm ental
information supplied under the 2017 Fegulations.
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37. Article 63, Del?“on of S.Uperﬂuous word — (3) ‘.\\'hen m}-'.de_ta.ils: plans or other matters have beer.l consented agreed or approved by the rel_e\'a.nf:
Procedure the information must be pla.tbnm1g ﬂéiﬂlﬁbﬂf}' IJUISdUZ;ltbto a quU-‘IETEﬂt_ﬂletﬂfUt lil SChtEd‘i‘lE 2 [feqwé:m_:ltsl ﬂlzﬂ;h:g ;ﬂa}'
H subsequenfly be amended by agreement wi e relevant planning authonty provide at no
regarding certain su Iled_ under the 2017 amendments to those details, plans or other matters may be approved where such amendm ents would—
approva|S etc RegLIIatlonS foritto be {a) permit development (so far as the development falls within a Work No.}—
’ ) relevant. (1) outside of the extent of the area shown on the works plans for the Work No. in which
that development is compnsed; or
(i) exceeding the maximum built element height set out in column (2) of the table at
paragraph 4(3) of Schedule 2 (requirements) for development compnsed in the
corresponding Work No. set out in column (1) of that table; or
(1) below the mimmum built element height set out in column (3) of the table at paragraph
4(3) of Schedule 2 {requirements) for the corresponding built element set out in column
(4) of that table: or
(b} giverise to any materially new or materially different significant effects on the environment
that have not been assessed in the environmental statement or in any updated-environmental
information supplied under the 2017 Regulations.
. Cross referencing error. -
38. | Article 63, g (3) Schedule 17 (procedure regarding certain approvals, etc.) does not apply— Revision
Procequre . (@) in respect of any consents, agreements or approvals contemplated by the provisions of 9
regarding certain Schedule 14 (protective provisions) or any difference or dispute under article 20(21f)
approvals, etc. (protective works) to which, in each case, article 62 (arbitration) instead applies;
. The Applicant understands this -
39. Artlcl_e 65, ) iti i Signed by authority of the Secretary of State for Business Enerev and Industeial Revision
Service of notices to be the position as to whic g 3 3 ¥ : £3 9
Secretary of State would make StratesvTransport
the DCO.
Name
Address Parliamentary Under Secretary of State
Date Department e irial Stratecwfor Transport
NELC correctly identified that .
40. | Schedule 1, oublic highway” is & tadtology Revision
Authorised P ” (f) road access from the public—hizhway at two locations from Laporte Foad and one location 9
. because all “highway”, as per - oy )
project the definition from the from an unnamed private road off Queens Foad:
Highways Act 1980
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(incorporated into Article 2 (f) road access from the public highway at two locations on Laporte Road;
(Interpretation)) is public
hlgflwat[yt. Thefpﬂ'caﬂt 1S (i) road access from the public highway to the site at two locations from Kings Foad and two
content 1o make the changes. locations from the A1173;
Statutory drafting convention .
4. iﬁ?hegrtigg dl’ requires that paragraph PART 2 SF;ewsmn
. numbering runs sequentially _ .
project across differing parts of the ANCILLARY WORKS
same Schedule. 12.1 Generally, works within the Order limits comprised in—
(a) surveving and setting-out;
(b) wegetation removal;
(@) planting;
(d) installation of demarcation fencing, stockproof fencing and heras fencing or sunilar to enable
the establishment of construction areas:
(&) survey trenches andpits; and
() demobilisation of construction works.
42 Schedule 1 To ensure environmental Revisi
' che u e information submitted under 11. In connection with such Work Nos. 1 to 10 and to the extent that they do not otherwise form part evision
AUt_horlsed the Infrastructure Planning of any such work, firther associated development within the Orderlimits comprnsing such other works 9
project (Environmental Impact as may be necessary or expedient for the purposes of or in connection with the relevant part of the
; authorised project which do not give nse to any materially new or materially different significant
Assessment) Regulations pray 5 3 3 3 5
. . effects from those assessed in the environmental statement or in anv environmental information
2017 is captured in the test e —
. - . 17 . . L
and for consistency with the supplied under the 2017 Rezulations ncluding
Articles 63(2)(b) and Articles
63(3)(b).
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There is no change to this _

43. Fszghi?rzlrisﬁts defined term but it has been gewsmn
(P:fra raph 1) moved to the alphabetically

grap correct place within the
paragraph.

44. Schedule 2, Typographlcal error. (2) No works forming part of Work No. 2 (except the clearance of trees or other vegetaion from Revision
Requirements Long Strip), Wotk No. 3, Work No. 4, Work No. 5, Work No. 6, Work No. 7, Work No. 8 or Work No. 9
(Paragraph 5) 9 may be commenced until a construction environmental management plan for those works has been

submitted to and approved by the relevant planning authority, following consultation with the
Environment Agency and Natural England on matters related to their function.
To ensure environmental ) o ) -

45, Schet_jule 2, information submitted under (2) The following wnrkslcnmpnse?im‘work No.2, W.‘-'c:rk. No. 3, Work No. 4, 15.‘--'@1‘1.: No. 3, Work Nol Revision
Requirements ; 6 or Work No. 7 are permitted outside the hours stated in sub-paragraph (1) provided such works do 9

the Infrastructure Planning P paragraph () p
(Paragraph 9) Envi tal | t not give rise fo any materially new or materially different effects than those assessed mn the
,(A nvuronme?)% mplaf. environmental statement_or in anv updated envirormental information supplied under the 3017
ssessmen egulations Rezulations —
2017 is captured in the test . : :
. . (2) works that cannot be interrupted, including concrete pours, or that need to be conducted
and for consistency with the =
Articles 63(2)(b) and Articles outside of normal wotk hours for safety reasons, including radiographic testing:
63(3)(b) (b} emergency works:
(c) works that are carried out with the prior approval of the relevant planmng autheority:
46. Schedule 2, Typo.graghlcil error — msertlng (3) Any works forming part of Work No. 1 outside of the UK marine area, Work No. 2, Work No. 3, Revision
Requirements missing brac ets Work No. 5 and Work No. 7 (except the clearance of trees or other vegetation from Long Strip) must 9
be carried out in accordance with the approved flood emergency response plan for that part, unless
(Paragraph 20) otherwise approved by the relevant planning authority.](a}
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47. Schedule 3, ;zgrﬁﬁgﬁ tt)(; \Qg;%]ggle\:’:??nm “percussive piles” means driven piles but excludes the handling, placing and vibro-driving of piles; Revision
Deemed marine both definitions. “percussive piling” for the purposes of this licence means the driving of piles by percussive means 9
licence but does notinclude the handling, placing or sdbsepilinsvibro-diving of piles and a “marine pile™
(Paragraph 1) means a pile which will, during construction, be in a free-water state;
48 Schedule 3 Deletion of superfluous word — _ N . . _ . o
: d v the information must be ﬁ..—{l} “.'11'11 respectto any provision of this Schf:dulf.: which requires the licensed activities to be
[_)eeme marine supplied under the 2017 carried out in accordance. with dncuments:. strategies, information, plans, plmto.cols or statements
licence Regulations for it to be approved by the MMO prior to or under this licence, the documents, strategies, information, plans,
(Paragraph 6) relevant protocols or statements so approved are taken to include am endm ents approved in wnting by the MMO
’ subsequent to the first approval of those documents, strategies, information, plans. protocols or
statements provided it has been demonstrated to the satisfaction of the MMO that the subject matter of
the relevant amendments does not give rise to any materally new or materially different environmental
effects to those assessed in the environmental statement or in any spdated-environm ental information
supplied under the 2017 Regulations.
(2) When any approval or agreement is required of, or with, the MMO pursuant to this Schedule such
approval or agreement must not be given if it would give nise to any materially new or matenally
different significant effects on the environment that have not been assessed in the environmental
statement or in any wpdated-environmental information supplied under the 2017 Regulations.
The MMO required this s
49. Schedule 3, ) amendment in its 8. —(1} No licensed activities may be commenced until a construction environmental management Revision
Deemed marine representation with reference plan for them has been submitted to and approved by the MMO following consultation with the 9
licence [REP6-029], and the Applicant relevant planning authority, the Environment Agency and Natural England on matters related to their
(Paragraph ) is content to make it.
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function; and the submitted construction environmental management plan must be in accordance with
the outline construction environm ental management plan, unless otherwise approved in wiiting by the
MMMO.
Incorrect term for the provision . . i -
50. Schedule 3, in question 10.—{1} The undertaker must notify the MMO i writing of any agents, contractors or sub- Revision
Deemed marine ' contractors that will carry onany licensed activity listedin sectenpatastaph 3 of this licenice on behalf 9
licence of the undertaker. Such notification must be received by the MMO no lessthan 24 hours before the
commencement of the licensed activity.
(Paragraph 10) 3
Refinement and addition to . . . - . . . -
51. Schedule 3, mitigation measure which the (a) A provision thatno construction operations {other than to finish driving any pile thatis in the Revision
Deemed marine A gl . includ process of being driven at the point that the cold weather resmction comes into force) within 9
licence pplicant is content to include. 200 metres of giposed mudflat and at least 200 metres seaward of mean low water springs
(Paragraph 11) may take place following seven consecufive days of zero or subzero temperatures (where the
temperature does not exceed zero degrees centigrade for more than six howrs in any day or
any other formula as may be agreed with the WMMO to define short peniods of thaw);
The statutory drafting guidance Marine Noise Resistrv -
] g L, 1 gistry
52 gchedu(lje 3, . preference is not to have Revision
- eemed marine forward slashes, so these have 12.—(1}) Only when impact driven or pa_.tt—d_.ri*.'en pi}e foundations or detonation pf explosives are 9
licence been removed from paragraph proposed to be used as part of the foundation installation the undertaker must provide the following
(Paragraph 12) 12 (1) information to the Marine Noise Registry—
The MMO required the (2) prior to the commencement of the icensed activities, information on the expected location,
amendm_ent to paragra_ph . start and end dates of impact pile driving” or detonation of explosives to satisfy the Manne
12(2) in its representation with MNoise Fegistry’s Forward L ook requirements: and
ffe:.ence .[REPG_OZQ]’ andk the (b) within 12 weeks of completion of impact pile drving’ or detonation of explosives,
pplicant is content to make It. information on the exact locations and specific dates of impact pile dnving’ or detonation of
explosives to satisfy the Manne Noise Registry’s Close Out requirem ents.
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(2) The undertaker must notify the MMO of the successful subsaissionprovision to the Marine Noise
Registrv of Forward Look and Close-out requirements_ within 7 davs of the submission.

The MMO required the

3. SChedu(;e 3, . amendment in its (6) Subject to spb-paragraph {—?3@ ‘tl-glcrw= the upder‘taker must ensure that no construction activity Revision
|iceeenn;§ marine representation with reference for the approach jetty or decommissioning of topsides : 2 L10os :. Lmon rwr et 9
[REP6-029], and the Applicant %ta:kﬂ place bem ganl 1 October and 31 March inclusive in any year-teeated ssithin 200 metres of

(Paragraph 16) is content to make it.

54. | Schedule 4. The location of the point

Streets subject to
street works

marked E Changed in the North East Lincolnshire Laporte Road Works sle‘r out in article .7(1) for Revision
: ; the placing and connecting of 9

Further Change Appllc.at_lon, ¢ apparatus and associated works
accepted by the Examining | in the area between the point
Authority. { marked E on shest4inset 1 of

: i the street works and accesses
i plan and the point marked D on
¢ sheets 4 and 5 of that plan.
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55.

Schedule 4,
Streets subject to
street works

Consistency.

North East Lincolnshire

Works set out in article 7(1) for
! the placing and connecting of

! apparatus and associated works
: in each of the area between the
! point marked V on sheets 6 and
! 7 of the street works and

: accesses plan and the point

¢ marked W on sheet 7 of that

! plan, the area between the point
: marked AI on sheets 6 and 7 of
i the street works and accesses

! plan and the points marked AH
: and AT on sheet 7 of that plan,

! the area between the points

! marked AK and AL on sheet 7

: of the street works and accesses
! plan, the area between the

! points marked AM and AN on

Revision
9

56.

Schedule 5,
Alteration of
streets

The areas in question no

longer appear on sheets 5 or

6.

.

MNorth East Lincolnshire

Kings Road

abniormal indivisible loads
mecluding the removal of
sizgnage and street furniture

Works to enable the passage of

within the area shaded red and
marked AL AD. AH and AT on
shaats & andsheei 7 of the street

Revision
9
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North East Lincolnshire Laporte Road Works for the provision of a
temporary means of access,
altered layout and revised
signage and markings within
each of the areas shaded orange
and marked respectively N and
P on sheet 4 of the street works
and accesses plan and the area
shaded orange and marked O on
sheetssheet 4 and-5-of that plan.
Consistency. paes. .
S7. Schedule 8, Y MNorth East Lincolnshire Laporte Road| Temporary closure to all traffic Revision
Tempo.rary save for traffic under the 9
restriction or direction of the undertaker of
alteration, etc. of the area shaded green between
the use of streets the point marked 8 on sheets 4
or public rights of and 3 of the stopping up and
way restriction of use of streets and
public rizhts of way plan and
the point marked T on sheet 4 of
that plan.
58. | Schedule 8, The relevant area to be _ . -
temporarily closed has always = _ W_ :
Temporary b shaded gyeen andmarked A on
L een shown on the plan as
restriction or .
lteration. etc. of such. (see extract provided to
31e use of streets the right) but a proof-read has _ :
or public rights of identified that the shesz- and 2 of the soppins
way accompanying wording was w\_ :
omitted from the Schedule in Mw
error.
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59 Schedule 12 References were made to Revisi
' Land u hi h “authorised development” in (1) 2) 3) ) evision
and in w _IC error. The references should Land Plot reference | Purpose for which rights over land may be | Relevant part of 9
Only new I’IghtS include “ancillary works”. and Plans - | number shown on | acguired or restrictive covenanis imposed the authorised
and restrictive th hould be to th ! Sheet land plans development
covenants, etc. . us s ,Ou e .0 ”e 4 417 The right to enter and remain upon the land for Work No. 4 and
may be acquired authorised pl’OjECt . the purposes of the installation, operation, use, the further
y a maintenance and decommissioning of the associated
authorised developmentproject and to— development to
(2) pass re-pass with or without vehicles | Which paragraph
machinery plant and equipment to Hll ofPart 1
construct lay maintain retain and use (authorised
apparatus; development) of
Schedule 1
(b) break up or open_the surface construct, (authorised
lay maintain retain a.ncl use apparatus | project) refers
Fogem;r with . :mcﬂlarj_.:‘ equipment | 3n4 the ancillary
mcludm_g cathodic protection to 1n;1uda works to which
m;tqllal:mn by way of directional | par2 (ancillary
drilling; waorks) of
(c) construct maintain retain and wuse | Schedulel
matting, trackways; and hard standings | (authorised
for the purposes of access to construct | project) refers
lav and maintain apparatus and
associated works, plant and equipment,
and to restore and re-instate the land to
its prior condition following the use of
Planning Inspectorate Scheme Ref: TR030008
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(d)

()

)

(h)

the new rights;

remove, store and stockpile topseil and
subsoil, employ water bamiers and
pumping equipment, remove materals
and to restore and re-instate the land to
its prior condifion;

erect, maintain and remove temporary
fencing for site safety and to create
retain and remove temporary secure
works compoundswithin that part of the
land over which the new rnights are
acquired:

erect permanent fencing as is reasonably
necessary for the purposes of secunty
and protection of the authorised
developmrentproject:

benefit from continuous wvertical and
lateral support for the apparatus installed
as patt of the authorised
developmentproject;

erect temporary signage and provide
measures for benefit of public and
personnel safety.
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A restrictive covenant over the land for the
benefit of the remainder of the Order land—

(a) not to undemmine or damage the
apparatus installed as part of the
authonsed develepmentproject nor to do
anything which may interfere with
apparatus or support for the apparatus
within that part of the land over which
the new rights are acquired;

(b) not to alter or permit or allow to be
altered the then existing level of the land
nor to cover or permit or allow to be
covered the surface of the land over
which the new rights are acquired in
such manner as to render the access to
apparatus impracticable or more difficult
or which may damage it within that part
of the land over which the new nghts are
acquired;

() notto erect construct or place or suffer
to be erected constucted or placed any
building or structure of carry out of
suffer to be camed out any excavation or
plant or suffer to be planted any trees on
or within that part of the land without
the previous consent in writing of the
undertaker such consent not to be
unreasonably withheld or delaved.

i

(]

b

[
L

The right to enter and remain upon the land for
the purposes of the installation, operation, use,
mamtenance and decommissioning of the

authotised desvelepmentproject and to—

(a) pass re-pass with or without vehicles

Work No. 6 and
the further
associated
development to
which paragraph
11 of Part 1
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(&)

(d)

(e)

(h)

machinery plant and equipment to
construct lay maintain retan and use
apparatus:

break up or open the suface construct,
lay maintain retain and use apparatus
together with ancillary equipment
including cathodic protection to include
installation by way of directional
drilling;

construct maintain  retain  and use
matting, trackways, hard standings for
the purposes of access to construct lay
and maintain apparatus and associated
works, plant and equipment, and to
restare and re-instate the land to its prior
condition following the use of the new

rightf;

remove, store and stockpile topsal and
subsoil, employ water bamiers and
pumping equipment, remove materials
and to restore and re-instate the land to
its prior condition:

erect. maintain and remove temporary
fencing for site safety and to create,
retain and remowve temporary securs
wotks compoundswithin that part of the
land over which the new nghts are
acquired;

erect permanent fencing as is reasonably
necessary for the purposes of secunty
and protection of the authorised
developmentproject;

benefit from continuous vertical and
lateral support for the apparatus installed
as part of the authorised
developmentproject;

erect temporary signage and provide
measures for benefit of public and
personnel safety.

(authorised
development) of
Schedule 1
(authorised
project) refers
and the ancillary
works to which
Part 2 (ancillary
wortks) of
Schedule 1
(authorised

project) refers
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A restrictive covenant over the land for the
benefit of the remainder of the Order land—

(@

(k)

not to undermine or damage the
apparatus installed as part of the
authonsed deselopsnentproject nor to do
anything which may interfere with
apparatus or support for the apparatus
within that part of the land over which
the new rights are acquired;

not to alter or permit or allow to be
altered the then existing level of the land
nor to cover or permit or allow to be
covered the surface of the land over
which the new rights are acquired in
such manner as to render the access to
apparatus impracticable or more difficult
or which may damage it within that part
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3,6 37T, 378, 3710, 3711, | The right to enter and remain upon the Tand for Work No. & and
5312, 5/13, 5714, the purposes of the installation, operation, use, the further
5/13, 5720, 5722, maititenance and decommissioning of the associated
3/23, 5/24, 523, authorised develepmentproject and to— development to
:'I‘ EEE 329 (2) pass re-pass with or without machinery | Which paragraph
?'_.305 ?'._3* 3'__33= plant and equipment to constuct at a 11 oij:m:l
]'_3%: 5/38. 6/14, depth no less than 3 metres maintain (authorised
6/13 retain and use apparatus: development) of
) Schedule 1

(b) constructand lay at a depthno lessthan (authorised
3 metres maintamn re_t_am a.nd_ us? project) refers
apparatus  together with ancillary | o 44. ancill ary
equipment inclhuding cathodic protection | o= to which
to include installation by way of | pyya (ancillary

directional drilling; wotks) of

(c) benefit from continuous vertical and | Schedule 1
lateral support for the apparatus installed | {authorised
as part of the authonsed project; project) refers

(d) erect temporary signage and provide
measwres for benefit of public and
personnel safety.
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4,6,7 4/8, 4/17,4/22, The right to enter and remain within the land for The further
4723, 3/37, 712 the purposes of the installation, operation, use, aszociated
maintenance and decommissioning of the development to
authorised des-alepsmentproject and to— which paragraph
(a) passre-pass with or without machinery 1 DFP_EE 1
plant and equipment to construct lay [auj'.hmsed
maintain retain and use apparatus; development) of
o ] Schedule 1
(b} construct lay maintain, retain and use (authorised
apparatus together with ancillary project) refers
equipment including cathodic protection | 34 the ancillary
to include installation by way of | o oq-ctowhich
directional drilling; Part 2 (ancillary
(c) benefit from continuous vertical and | works) of
lateral support for the apparatus installed | Schedule 1
as part of the  authorsed | (authorised
devalopmantproject: project) refers
(d) provide measures for benefit of public
and personnel safety.
Schedule 14 The relevant footnote was - - - - - - - -
60. chedule 14, omitted in error. as identified in (4)If a tidal work gives rise to environmental impacts over and above those anticipated by any Revision
Protective . environmental document, the undertaker, in compliance with its duties under any enactment and, in 9
i a proof-read of the footnotes. . =at = P LY Chas =
Provisions, Part P particular, under section 48A of the Harbours Act 1964(aa), must take such action as is necessary to
1, For the prevent or mitigate those environmental impacts and in doing so must consult and seek to agree the
Protection of the necessary measures with the Statutory Conservancy and Navigation Authority.
Statutory () lodcd
Conservancy and
Navigation
Authority for the
Humber
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Typographical error.
61. Schedule 14, ypograp (4) theThe Statutory Conservancy and Navigation Authority must consult the undertaker before
Protective making any byelaw which directly applies to or which could directly affect the construction, operation
Provisions, Part or maintenance of the authorised development.
1, For the (3) #heIhe Statutory Conservancy and Navigation Authonty or the harbour master (as appropnate)
Protection of the must consult the undertaker before giving any general direction which directly affects the construction,
Statutory operation or maintenance of the authorised development.
Conservancy and
Navigation
Authority for the
Humber
The protective provisions have -
62. Schedule 14, beenpupdated tg reflect the “the Agency” means the Environment Agency-aad any suecessor fo-itsstatutory fanetions; Revision
Protective most recent set provided to the “construction™ includes execution, placing. altering, replacing relaying and removal and 9
Provisions, Part . excavation and “construct” and “constructed” are to be construed accordingly;
Environment Agency by the &9
%r([):tzrc:irl; of the Applicant. They are still being
. negotiated but the parties do
Environment L ;
Agenc not anticipate any particular )
gency, impediment to agreeing them —
paragraph 20 (a) 2nv main river
before the close of the (a) anymaim river,
Examination. (D) . hi
(c) —ﬂeed—maﬁa%emem—m&asﬂaelwe—meluée&am bank, wall, embankment or other structure;
or any apphance— W\t construc‘red or used for land drainage. flood
defence for ' itvor tidal monitoring in
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“plans” includes plans, sections_elevations, drawings, specifications, programmes proposals,

calculations-asd, method statements:- and_descriptions:

oL
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As above. .
63. | Schedule 14, Revision
Protective 9
Provisions, Part
2, For th ol duo over e sed Qelelces and uay 22 Jg
P,rotzc':ioen of the @m“ ithin the area shown on the works plans for Work No. 1 subJect ah‘r ays to the te:r‘ms
) of this Part of this Schedule.
Environment
Agency,
paragraph 21
As above. -
64. | Schedule 14, Submission and approval of plans Revision
Protective
Provisions. Part 22 —wewww-(1) Before beginning to construet aany specified work, the undertaker must submit to 9
’ the Agency plans of the specified work and such further particulars available to it as the Agency may
2, For the within 28 days of receipt of the plans reasonably request.
Prot_ectlon of the (2) Any submission made by the undertaker under sub-paragraph (1) and any approval given bythe
Environment Agency under this paragraph, may be in respect of all or part of a specified work.
Agency, . .
paragraph 22
Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6 198




Immingham Green Energy Terminal
Applicant's Schedule of Changes to the draft Development Consent Order

ABP oopubiR 5=

ASSOCIATED BRITISH PORTS

Ref.

dDCO Ref.

Rationale for Change

Change Made

Version
of dDCO

(4) 23-Any approval of the Agency required under this paragraph—
(a) mustnot be unreasonably withheld or delayed;

(b) subiect to sub-paragraph (6). is deemed to have been approvedrefused if it is neither given nor

refused within 2 months of the submission of the plans or receipt of further particulars if such
particulars have been reasonably requested by the Agency for approval; and

(c) may be given subject to such reasonable requirements as the Agency may have for the
protection of any floedsnanasementinfrastructure

drainage work or the fishery or for the
protection of water resources or for the prevention of flooding or pollution or for nature
conservation in the discharge of its environmental duties.

(5) £33 The Agency must use its reasonable endeavours to approve or refuse approval pursuant to the
submission of any plans under this paragraph before the expiration of the period mentioned in
sub-paragraph S£(4)(b).

(7) £4-In the case of a refusal, ifrequested todosethe Agency must provide a written statement of

the reasons for the grounds of refusal.

(8) $5+In the event that the Agency gives an approval under this paragraph in respect of a specified
work, or part of it, that specified work, or the relevant part of it, may be constructed, maintained. used,
operated or decommissioned by the undertaker wmmm
Q\MWMQ&&@@QM ithstanding anything in— the
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65. | Schedule 14, As above. Revision
Protective 9
Provisions, Part
2, For the
Protection of the
Environment
Agency,
paragraph 23
66. | Schedule 14, As above. Revision
Protective 9
.. 24. 13——;999(—1—2\:1115.—! L; §gt_z;g§1 Ig ggl_z Qg;gg;gghg ;g; ggg (3) gggg mg ggggt:_:ugggg gt gg;
Provisions, Part .
specified work_a ency under
2, For the - srofective works) has hegun it must be constructed—
Erot_ectlon ofthe (2) without unreasonable delav in accordance with the plans and particulars approved ez deemed
nvironment to-have been approved orsettledunderthis Part of this Schedule by the Acencv or determined
Agency, under paragraph 32 (disputes): and
paragraph 24 (b) to the reasonable satisfaction of the Agency.
and an-efficer of the Agency is entitled by ifs officer to watch and inspect the construction of such
Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6 200




Immingham Green Energy Terminal
Applicant's Schedule of Changes to the draft Development Consent Order

ABP o001t

ASSOCIATED BRITISH PORTS

Ref.
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Protection of the
Environment
Agency,
paragraph 25

Rationale for Change Change Made Version
of dDCO
(2) The Cempanyvundertaker must give to the Agency not less than 10-business14 days’ notice in
writing of its intention to begin construction of any specified work and notice in writing of its kavize
been brought inte usecompletion not later than five businessT days after the date on which it has been
completed.

67. | Schedule 14, As above. Revision
Protective 9
Provisions, Part
2, For the

ﬁ_lH+If any part of a specified work-is-completed_or anv protective work required bv the Agency
pursuant to this Part of this Schedule is constructed otherwise than in accordance with the

requirements of this Part of this Schedule, the Agency may by notice in writing require the undertaker,
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
at the undertaker s own expense, to comph m‘rh ‘rhe requirements of this Part of this Schedule: M
(4) £53-Subject to sub-paragraph £6)(5) if, within a reasonable period, being not less than 5628 days
frombeginning with the date when a notice under sub-paragraph £H(3) is served upon the undertaker,
itthe undertaker has failed to begin taking steps to comply with the requirements of the notice and has
not subsequently te—smakemade reasonably expeditious progress towards their implementation, the
Agency may execute the works specified in the notice and any reasonable expenditure incurred by itthe
Agency in so doing is recoverable from the undertaker.
(5) £63+In the event of any dispute as to whether sub-paragraph £53(4) is properly applicable to any
work in respect of which notice has been served under that sub-paragraph or as to the reasonableness
of any requirement of such a notice, the Agency must not except in the case of an emergency exercise
the powers conferred by sub-paragraph £53(4) until the dispute has been finally determined_in
68. | Schedule 14, As above. Revision
Protective 9
Provisions, Part
2, For the
Protection of the
Environment
Agency,
paragraph 26
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69.

Schedule 14,
Protective
Provisions, Part
2, For the
Protection of the
Environment
Agency,
paragraph 27

As above.

Revision
9
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70. Schedule 14, As above. Asgency access Revision
Protgc_tlve 28.47y—() If by reason of construction of any specified work or the failure of such work, the 9
Provisions, Part A ¢ flood

gency’s access within the Order limits to any manasementinfrastueredefences or equipment

2, For the w is ma‘renall\- obstructed R
Protection of the - : has annrov i
Environment p&a&&aﬁh—l—l—the undertaker must Mg%ﬂprm ide sucksuitable alternative
Agency, means of access within the Order limits that will allow the Agency to maintain the flood defence or use
paragraph 28 the ﬂeeé—maﬂa&em_e;ﬁ—mﬁ}a&ﬁruem&ew no less effectively than was possible before the
obstruction within72 hoursof the Companvoccurred and such alternafive access must be made

% becommg aware of such obstmchon,

71. | Schedule 14, As above. Revision
Protective : : 9
Provisions, Part N S——— —

2, For the
Protection of the ) I[fby .
Environment == . .
Agency, (a) the construction of anv specified work: or
paragraph 29 (b)  the failure of such work;
Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6 204




Immingham Green Energy Terminal
Applicant's Schedule of Changes to the draft Development Consent Order

ABP o001t

ASSOCIATED BRITISH PORTS

Ref.
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Environment
Agency,
paragraph 30

Rationale for Change Change Made Version
of dDCO
(4) 24 In any case where immediate action by the Agency is reasonably required in order to secure
that ismnminent floedthe risk ezof damage to the esvirenmentfisherv is avoided or reduced, the Agency
may take such steps as are reasonable for the purpose and may recover from ‘rhe undertaker the
As above. s
72. | Schedule 14, Revision
Protective 9
Provisions, Part
2, For the
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Protection of the
Environment
Agency,
paragraph 31

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
73. | Schedule 14, As above. Revision
Protective 3125 . 9
Provisions, Part dommade o
2, For the et oc
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=
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(4) £23The Agency must give to the undertaker reasonable notice of any such elaisms erdemand and
no-settlementcosts or losses liabilities claims or demands and must not seffle or compromise may—be
madeany of them without the agreement of the undertaker_and that asreement must not be

(5) &33-The Agency aﬁd—the—undeﬂaieea—must at all times ‘rake all reasonable steps to prex ent and
m1‘r1ga‘re any less; s - -

W—mhihe—unéeﬁakea—mﬂ—nei—be—hab@—ﬁea—am—cla1ms demands proceedmgs Mcosts,
damages expenses or lossess

(6) The fact that any work or thing has been executed or done by the undertaker in accordance with a

plan approved esdeemed tobe approved by the Agency, or to its satisfaction, or in accordance with
any directions or award of an arbitrator, does not relieve the undertaker from any liability under the
provisions of this Part of this Schedule.

32.26- Any dispute arising between the undertaker and the Agency under this Part of this Schedule is
temu_&t&%g& be determined b\ a:rb1‘rra‘r1on under arhcle 6262 (arb1‘[ra‘r10n)—uﬂ4e&s

- M&M by the Secretaﬂ of State for
Env 1ronmen‘r Food and Rural Affairs or its successor and the Secretary of State for Transport or its
successor acting jointly on a / 4 /

by one to the other.

74.

Schedule 14 -
general

Following inclusion of the
protective provisions in
favour of the Environment

Agency, the numbering in

N/A

Revision
9
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
the remainder of the
Schedule has moved on,
which necessitated
consequential cross
referencing amendments.
This Schedule of Changes
does not provide extracts
and explanations for the
individual consequential
cross referencing
amendments.
The form of Protective -
75. | Schedule 14, o : Applicati
B rotective Provisions and side agreement pphication Revision
g v were agreed by the solicitors 33.27—f For the protection of Northern Powergrid, unless otherwise agreed in writing between the 9
P Part g y e p : : :
rovisions, rar for Northern Powergrid on 2 undertaker and Northemn Powergnd, the following provisions have effect for the duration of the
3, For the August 2024. Accordingly, the construction of the authorised works, including (for the avoidance of doubt}—
Protection of square brackets have beer’I (@) where a diversion or replacement of Northem Powergrid’s apparatus directly related to the
Northern removed authorized project is required during the constuction phase of this Order and is undertaken
Powergrid, : pursuant to this Order {or any related correction or non-material amendment order);
(b} where decommissioning works of Northem Powergrid’s apparatus directly related to the
authorised project are required and are undertaken pursuant to this Order {or any related
cotrection or non-material amendment order),
the following provisions have effect for as long as it takes for the diversion, replacement or
decommissioning to be completed.
44.28. Where practicable, the undertaker and Northem Powerzrid will make reasonable efforts to
liaise and co-operate in respect of information that is relevant to the safe and efficient construction of
the authonsed development. Such iaisonmustbe carried out where any wotks are—
a) within 13 m of any above ground apparatus: or
3 g pp
(k) areto a depth of between 04 m below ground level]
Planning Inspectorate Scheme Ref: TRO30008
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Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
Cross-referencing error ) _ , , -
76. | Schedule 14, 63.57—spppper{l) Any specified work and any protective works to be constructed by virtue of Revision
Protective paragraph 2602 must, when commenced. be constructed— 9
Provisions, Part (a) without unnecessary delay in accordance with the plans approved or deemed to have been
7, For the approved or settled under parassaph-S6article 60 (arbifration):
Protection of
Network Rail
An all parties call was held on .
. gfgti?;ii/eem, 8 August with the solicitors for SF;ewsmn
S Cadent and negotiations in icati
Provisions, Part ; 9 ; Application
h relation to the protective _ _ N _ _ _
7, For t_ e provisions in its favour are &S—l— [For the protection of Cadent the following provisions will, u_nless ot‘nemuse.agreed in
Protection of oNaoi writing between the undertaker and Cadent, have effect during the construction of the authorised works
going. The set currently on i . ; ;
Cadent Gas (as defined in this Part of this Schedule) and for a further period of 18 months from completion of the
o the face of the dDCO reflects : N .
Limited as Gas - authorised works (as defined in this Part of this Schedule).
that most recently provided to
Undertaker, Cadent by the Applicant and 93,87 —sessee) [1) Without prejudice to the generality of any other protection afforded to Cadent
paragraphs 90 - . Deadline 7. th ’ elsewhere in this Order, where any street 1s stopped up under arficle 11 (permanent stopping up of
93 given Deadline 7, the square streets), if Cadent has any apparatusisin the street or accessed via that street Cadent will be entitled to
brackets have been removed. the same rights in respect of such apparatus as it enjoyed immediately before the stopping up and the
There may therefore be further | undertaker will zrant to Cadent, or will procure the granting to Cadent of, legal easements reasonably
amendments but the Applicant satisfactory to Cadent in respect of such apparatus and access to it prior to the stopping up of any such
ici i street or hizhway but nothing in this paragraph shall affectaffects any right of the undertaker or of
does not anticipate there will P e e paragrap - et oo of §
be an impediment to agreeing adent to require the removal of that apparatus under paragrap 26 (removal of apparatus).
the protective provisions prior
to the close of the
Examination.
The amendments to paragraph
93 reflect a typographical error
being corrected and that
statutory drafting convention
Planning Inspectorate Scheme Ref: TR030008
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of dDCO

considers “shall”’ to be
antiquated.

78.

Schedule 15

The Schedule has been
updated to reflect the most
recent versions of documents

submitted to the Examination.

i)
Document

i2)
Document reference

i)
Revision nmumber

i4)
Date

book of reference

TRO30008/APP/31

4

25 Tunel3 August 2024

statement appendices)

2

2 202

environmental
statement
{non-techmcal

summary)

2 202

environmental
statement (chapter 1)

2 202

environmental
statement (fizure 1.1)

2 2024

envirofmental

1A —1E)

2 202

Revision
9

Planning Inspectorate Scheme Ref: TR030008
Application document Ref: TRO30008/APP/8.6

211




ABP croputfE 1=

ASSOCIATED BRITISH PORTS

Immingham Green Energy Terminal
Applicant’s Schedule of Changes to the draft Development Consent Order

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO

environmental TRO30003/APP/6.2 3 2 2024
statement (chapter 2)
environmental TROS0003/APP/6.3 3 2 202
statement [ﬂ§!£§§ 2 ] —
25)
environmentsl JTROS0008/APP/6.3 2z 2 2024
statement (fizure 2 6)

- 1 TRO30008/APP/6.3 1 ) 202
statement Eﬂg!g 2 ?E
environmentsl TRO30008/APP/6.4 1 2 202
1A 20
environmental IR030008/APP/6.2 1 2 202
statement (chapter 31
environmental TROI0003/APP/6.3 1 2 202
statement (figure 3 1)
environmental TRO30003/APP/6.2 1 2 202
statement (chapter 4)
environmental IR030008/APP/6.2 1 2 202
statement (chapter 31
environmental TRO30003/APP/6.2 1 2 202
statement (chapter §)
environmental TROS0003/APP/6.3 2 2 2024
statement (figures 6.1 —
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environmental IR030008/APP/6.3 2 2 202
Al—B2)

- 1 TR.030008/APP/6. 1 y) 202
6A — 6B}
environmental IR030008/APP/6.2 1 2 202
statement (chapter 1)
statement (fizwe 7.1)
environmental IR030008/APP/6.4 1 2 202
statement (appendices
JA-—TC)
environmental IR030008/APP/6.2 1 2 202
statement (chapter 33

- ! TR030008/APP/6.4 1 p) 202
A -BF)
environmental IR030008/APP/6.2 1 2 202
statement (chapter 31

: TRO0008/APP 63 1 7 202
statement (fizure 0.1}
environmental TR030008/APP/6.3 2 2 202
statement (fizures 8.2 —
24)
environmental IR030008/APP/6.3 1 2 202
.0
environmental IR030008/APP/6 4 1 2 202
oA —9B)
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environmental IR030008/APP/6.2 1 2 202
statement (chapter 107
environmental IR030008/APP/6.3 2 2 20
—10.5)
environmental IRO30008/APP/6.3 1 2 202
statement (figure 10.6)
104)
environmental IR030008/APP/6.2 1 2 202
statement (chapter 113
environmental IR030008/APP/6.3 2 2 202
=i0La]
environmental IR030008/APP/6 4 1 2 202
11A — 11B)
environmental IR030008/APP/6.2 1 2 202
statement (chapter 120
environmental IR030008/APP/6.3 1 2 202
statement (figures 121
=)

- i TR030008/APP/6.4 L v 02
statement (appendices
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environmental TR030008/APP/6 2 1 2 202
statement (chapter 13)
gnvironmental IR030008/APP/6 3 3 2 202
statement (fisures 131
—13.7

- TR 030008/ APP/6.3 1 2 202
statement (fizure 1381
13813

. TRO30008/APP/6.3 1 2 202
statement (fizure 1301
—13913)
environmental IR030008/APP/6 3 1 2 202
statement (fizure
13.10.1 —13.10.6)
environmental TR030008/APP/6 4 1 2 202
statement (appendix
13A —13B)
environmental IR030008/APP/6 2 1 2 202
statement (chapter 14)

L]
-

2024

143)

2 202

1=

144 — 14H)
statement (chapter 13)

2 202

1=

=
-
i
-

=134)
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statement (figure 15 5)

: 1 TRO30008/APP/6.: L g 202
statement (appendiy
154 —3B)
environmental IR030008/APP/6.2 1 2 202
statement (chapter 161

- 1 TR030008/APP/6.3 1 g, 202
—1617)
16A — 16C)
environmental TR030008/APP/6.2 1 2 202
statement (chapter 17}
environmental IR030008/APP/6.3 2 2 202
—173)
environmental IR030008/APP/6.4 1 2 202
siatement (appendix
17A)
environmental TRO30008/APP/6.2 1 2 202
statement (chapter 18)
environmental IR030008/APP/6.3 2 2 2024
statement (figures 181
—1%9)
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environmental TEO30008/APP/6.4 3 2 202
18A%

] 1 TR.030008/APP/6.4 1 g 202
188 —18C)
environmentsl TRO30008/APP/6 2 1 2 202
statement (chapter 19}
environmental TRO30008/APP/6.4 1 p) 202
104 —19C)
environmental TR030008/APP6.2 1 2 202
statement (chapter 200
efvironmental TRO3ID00S/APP/6.2 1 2 202
statement (chapter 213
environmental TE030008/APP6. 3 3 2 202

2
—21.31
statement (figure 21 4)
environmentsl TRO30008/APP/6 3 £ 2 202
statement (fioure 21.5)
envir onmental TEO30008/APP6.3 3 2 202
2

—21L.7)
environmental IR030008/ APP/G.3 L 2 202
statement (fioure 21 8}
environmentsl TRO30008/APP/6.4 1 2 202
21A—21C)
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environmental

statement (chapter 22}

2 202

environmental

I

2 202

statement (chapter 2 3)
environmental
i p)

[hes

—234)
environmental

statement (fizure 23.3)

L]

environmental

statement (fioure 23 .6)

2 202

environmental

statement (chapter 24}

I=

2 202

environmental

statement (chapter 2 31

L=

L=

L=

234 —23C)
environmental
statement (chapter 26)

L=

hydrogen production
facility building design
code

TRO30008/EXAM/9.76

4 June 2024
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land plans

TR030008/APP/4.5

2 August 2024

Lenglong Strip
construction
environmental
management plan

TRO30008/EXAM/9-90

20

2 August 2024

outline construction
environmental
management plan

TRO30008/APP/6.5

26 JunelS August 2024

outline construction
traffic management
plan

TRO30008/APP/6.7

4 June 2024

outline
decommissioning
environmental
management plan

TR030008/APP/6.6

21 September 202311

outline landscape and
ecology management
plan

TRO30008/APP/6.9

(]

4 June 2024

outline operational

travel plan

TRO30008/EXAM/9.3

[ ]

4 June 2024
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the plan of
Habrough Marsh

Drain and

Stallingborough
North Beck

=

plan of potentially
affected hedgerows and
trees subject to
preservation orders

TRO30008/APP/4.9

26 June 2024

sediment sampling plan

TRO30008/APP/T17.1
Q

6 Februaryl]
September 2023

stopping up and
restriction of use of
streets and public rights
of way plan

TRO30008/APP/4.7

26 June 2024

street works and
accesses plan

TRO30008/APP/4.6

26 June 2024

traffic regulation
measures plans

TRO30008/APP/4.8

26 June 2024

works plans

TRO30008/APP/4.1

26 June 2024

woodland
compensation plan

TRO30008/EXAM/9.34

215 August 2024

worke ol

26-June 2024
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regarding certain
approvals, etc.
(paragraph 3)

(2) — (4) has been aligned with
the term “further information” in
sub-paragraph (1) because
they all relate to the same
“further information” which the
relevant authority is entitled to
request and two differing terms
were used in error.

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
To ensure environmental o _ -
79. Schedule 17, information submitted under (4) Where an application has been made to the relevant authority for any consent, agreement or Revision
Procedure . approval required by any of the provisions of this Order (except as provided in article 83(3)). and— 9
! . the Infrastructure Planning - _ ] o o } _
regardmg certain (Environmental Impact (a) the relevant authonty does not determine the application within the period set out in
approvals, etc. A H R lati sub-paragraph (1) and such application is accompamied by a report which states that the
(paragraph 2) Sses,smen ) eg_u ations subject matter of such application is likely to give rise to any materially new or materially
2017is Captlj'red in th.e test different environmental effects compared to those in the environmental statement or in anv
and for consistency with the envitonmental information supplied under the 2017 R egulations: or
Articles 63(2)(b) and Articles (b) the relevant authority determines during the period set out in sub-paragraph (1) that it
63(3)(b). cotisiders that the subject matter of such application will give rise to any materially new or
materially different environmental effects compared to those in the environmental statement
. - o . . . i .
then the application is to be taken to have been refused by the relevant authonty at the end of that
The term “additional further -
80. Schedule 17, information” in sub-paragraph Further information and consultation Revision
Procedure 9

(requirements) [or condition in schedule 3 {deemed marine licence](a), the relevant authority may
request suchreasonable further information from the undertaker asis necessary to enable it to consider
the application.

(2) In the event that the relevant authority considers additienal firther information to be necessary
and the provision governing or requiring the application does not specify that consultation with a
consultee is required the relevant authority must, within 10 business days of receipt of the application,
notify the undertaker in writing specifying the additional finther information required.

(3) If the provision governing or requiring the application speafies that consultation with a consultee
is required, the relevant authority mustissue the consultation to the consultee within five business days
of receipt of the application, and must notify the undertaker in writing specifying any additienal further
information requested by the consultee within 20 business days of receipt of the application.

(4) In the event that the relevant authornty does not give notification as specified 1n sub-paragraph (2)
or (3) it isto be deemed to have sufficient information to consider the application and is not thereafter
entitled to request addittenalfurther inform ation without the prior agreement of the undertaker.
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Immingham Green Energy Terminal
Applicant's Schedule of Changes to the draft Development Consent Order

ABP croputfE 1=

ASSOCIATED BRITISH PORTS

Ref. | dDCO Ref. Rationale for Change Change Made Version
of dDCO
81 Schedule 17 References to Requirements in Revisi
) P Cllj ’ relation to which fees are (a) a feeof £2,535 for the first application for the discharge by the relevant planning authority of evision
roced.ure tai payable have been updated each of the requirements in paragraphs 44 (defailed approval), =23+25(1) (phasing), &0 9
regarding certain given the additional (construction environmental management plan), #1 (construction traffic management plan), 88
approvals, etc. Requirements 20 and 21, (highway works), $810 (landscape and ecology management plan), +212 (surface water
(paragraph 5) noting that the Applicant drainage), £515 (contaminated land), 15616 (external lighting), 3217 (control of noise during
submits that Requirement 20 is operafional use), 3518 (decommus smmng environmental management planj—aﬁel—l—g
not necessary. (Uperancrnal trav el pl:mj 3 erg and
Note that the comparison (a) [Note to Examining Authority: reference to Requirement 20 should be deleted if the Examining Authority agrees that
software does not show the Fequirement is not necessary for the reasons made particularly set out in the Applicant’s response to FR 3.2 of the
footnote proper|y and it Examining Authority’s third Round of Written Questions.]
appears as shown to the right.
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